
 

               
 
The Town Council of the Town of Lake Hamilton will hold a Regular Council Meeting on Tuesday, April 6, 2021 at 
6:00 PM at the Lake Hamilton Woman’s Club, 85 N Omaha Street, Lake Hamilton, FL 33851. 

1. CALL TO ORDER BY THE MAYOR 
2. INVOCATION  
3. PLEDGE OF ALLEGIANCE 
4. ROLL CALL OF COUNCIL MEMBERS BY THE CLERK 
5. SCHEDULED PRESENTATIONS  

a. Proclamation for Distracted Driving Awareness Month- pages 1  
b. Proclamation for Water Conservation Month- pages 2 

6. CONSENT AGENDA 
a. March 2, 2021 Regular Meeting Minutes- pages 3-6 
b. March 16, 2021 Special Meeting Minutes- pages 7-10 
c. Board Appointments - pages 11-14 

7. RECOGNITION OF CITIZENS (Non-Agenda Items) 
8. OLD BUSINESS- 

-Open Public Hearing 
a. Second Reading of Ordinance O-21-09 Wastewater Capital Connection Fee- pages 15-18 

-Close Public Hearing 
b. Future Planning Items- no pages  
c. Discuss PRWC Implementation Agreement- pages 19-67  

9. NEW BUSINESS- 
a. Sewer Costs-Michael Floridino- pages 68-196 
b. Exception for Building Moratorium- Jim Edwards- pages 197-202 

10. STAFF REPORTS 
a. Town Administrator- Staffing Update- no pages  

i. Town Clerk- pages 203 
ii. Police Department - pages 204-215 

iii. Code Enforcement- pages 216 
iv. Community Development - pages 217-218 
v. Public Works - pages 219 

11. ATTORNEY COMMENTS 
12. COUNCIL MEMBERS COMMENTS 
13. ADJOURNMENT                                      

 

TOWN OF LAKE HAMILTON 
 

TOWN COUNCIL 
REGULAR MEETING AGENDA 

Tuesday, April 6, 2021 
6:00 P.M. 

 

IF A PERSON DESIRES TO APPEAL ANY DECISION MADE BY THE TOWN COUNCIL WITH RESPECT TO ANY 
MATTER CONSIDERED AT ITS MEETING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND 
THAT, FOR SUCH PURPOSE, AFFECTED PERSONS MAY NEED TO ENSURE THAT A VERBATIM RECORD OF 
THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE WHICH THE 
APPEALS IS TO BE BASED.  (F.S. 286.26.105) 



PROCLAMATION 
TOWN OF LAKE HAMILTON, POLK COUNTY, FLORIDA  

Whereas more than 700 injury crashes involve distracted driving on an 
average day and the economic toll of all motor vehicle crashes in the U.S. 
annually exceeds $400 billion; 

Whereas talking on a mobile phone even in hands-free mode, texting, 
programming your dashboard infotainment system or GPS device can divert your 
attention away from driving and result in physical or cognitive distraction; 

Whereas Lake Hamilton residents and all Americans deserve to live in 
communities that promote safe driving behaviors and healthy lifestyles; 

Whereas preventing distracted driving injuries and deaths requires the 
cooperation of all levels of government, employers and the general public; 

Whereas the National Safety Council and Lake Hamilton work to 
promote policies, practices and procedures leading to increased safety, protection 
and health in business and industry, in schools and colleges, on roads and 
highways, and in homes and communities; 

Whereas the National Safety Council and Lake Hamilton in 2021 will 
provide this nation with a month-long distracted driving public education 
campaign; 

Whereas spring is a time when people begin to log more miles on the road 
and it is imperative to focus attention on motor vehicle injury risks and 
preventions; 

Therefore, I, Michael Kehoe, Mayor of Lake Hamilton does hereby 
proclaim Lake Hamilton’s support of Distracted Driving Awareness Month in 
April 2021 and strongly urges the citizens and businesses of Lake Hamilton to 
observe Distracted Driving Awareness Month by practicing safe driving 
behaviors and pledging to drive distraction-free.  

In Witness Whereof, I have hereunto set my hand and caused the Great 
Seal of the Town of Lake Hamilton, Florida to be affixed this 6th day of April 
2021. 

____________________________________ 
                                                  Michael Kehoe, Mayor    
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PROCLAMATION 

TOWN OF LAKE HAMILTON, POLK COUNTY, FLORIDA  

WHEREAS, water is a basic and essential need of every living creature; 
and 

WHEREAS, The State of Florida, Water Management Districts and The 
Town of Lake Hamilton are working together to increase awareness about the 
importance of water conservation; and 

WHEREAS, Lake Hamilton and the State of Florida has designated April, 
typically a dry month when water demands are most acute, Florida’s Water 
Conservation Month, to educate citizens about how they can help save Florida’s 
precious water resources; and 

WHEREAS, Lake Hamilton has always encouraged and supported water 
conservation, through various educational programs and special events; and 

WHEREAS, every business, industry, school and citizen can make a 
difference when it comes to conserving water; and 

WHEREAS, every business, industry, school and citizen can help by 
saving water and thus promote a healthy economy and community; and 

NOW, THEREFORE, I Michael Kehoe, be it resolved that by virtue of 
the authority vested in me as Mayor of Lake Hamilton, do hereby proclaim the 
month of April as: 

Water Conservation Month 
 

Lake Hamilton, Florida is calling upon each citizen and business to help 
protect our precious resource by practicing water saving measures and becoming 
more aware of the need to save water. 

In Witness Whereof, I have hereunto set my hand and caused the Great 
Seal of the Town of Lake Hamilton, Florida to be affixed this 6th day of April 
2021. 

______________________________________ 
                                                  Michael Kehoe, Mayor    
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TOWN OF LAKE HAMILTON 

MINUTES 
TOWN COUNCIL REGULAR MEETING  

TUESDAY, MARCH 2, 2021 
6:00 PM 

 
The Town Council of Lake Hamilton held a Regular Meeting on Tuesday March 2, 2021 at 
85 N Omaha Street, Lake Hamilton, FL  33851. 

CALL TO ORDER 
Mayor Kehoe called the meeting to order at 6:00 p.m.     

INVOCATION 
                    Invocation was given by Angie Hibbard. 

PLEDGE OF ALLEGIANCE 
Pledge of Allegiance led by all 

ROLL CALL 
Roberson, Tomlinson, O’Neill, and Vice Mayor Wagner were present. Mayor Kehoe was absent. 
Town Administrator Irvine was present.    

SCHEDULED PRESENTATIONS 
Proclamation for Florida Government Finance Officers- 
Vice Mayor Wagner read the proclamation for Florida Government Finance Officers for the 
record and signed the proclamation.  
Proclamation for National Nutrition Month- 
Vice Mayor Wagner read the proclamation for National Nutrition Month for the record and 
signed the proclamation. 
Chief Teague Presentations- 
Chief Teague was not available, and the presentations will be moved to the next meeting. 
David Ramos, CPA 2020 Audit- 
David Ramos, CPA presented the financial statement. He reported that there were no exceptions 
reported. 
Motion made by O’Neill and a second by Roberson to accept the 2020 financial audit. Motion 
Passed 4-0. 
PRWC Update- 
Ryan Taylor and Mary Thomas presented an update regarding the PRWC. Mr. Taylor stated that 
the Department of Environmental Protection filed a rule change and petitions are currently being 
filed to fight those changes as it adversely affects the water permits by reducing them by 30%. 
Ms. Thomas gave a presentation on the water usage in the area. The alternative water source that 
the PRWC has chosen to implement would have a potential $169,000 a year cost to the Town. 
This would be to pay down A Wifia loan a low interest rate and a potential 5-year deferment.  
The total cost to the town for the Southeast Well Field project would be over 12 million dollars. 
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The total cost could be cut in half with grants. The PRWC Board is looking to get 
implementation agreements approved at their April 28th meeting. The Town would also have 
potential cost to update the water plant to be able to receive the water from the alternate water 
source.  

CONSENT AGENDA  
Motion made by O’Neill and a second by Tomlinson to approve consent agenda item a.  
No public comments were received. 
Motion Passed 4-0.  

RECOGNITION OF CITIZENS 
 John Meyer addressed the Council with concerns on the fees to close and open a utility 
account. He was told it was a connect/reconnect fee but yet no employee ever touched the water 
meter. He stated that the charges were pretty steep, and the Town is charging both incoming and 
outcoming customers the same cost. 
 Lee Hay addressed the Council about the property he owns that is located adjacent to the 
retention pond that was placed by the Town. Community Development Assistant Hibbard will 
contact him tomorrow about the issue.  
Another constituent was signed in to speak but had since left the meeting.  

OLD BUSINESS 
Future Planning Discussion-  
Community Development Director Leonard discussed that the Planning Commission held a 
workshop regarding future planning. Community Development Assistant Hibbard explained the 
steps in future planning. If anyone has any questions regarding the steps and future planning, 
please make an appointment with the Community Development Department.  

NEW BUSINESS 
PRWC Action Items- 
A Special Meeting was scheduled for March 16th at 6:00 PM to discuss the PRWC agreement 
along with other business.  
David Ramos, CPA audit contract- 
Town Administrator Irvine noted that the audit for next year will be a higher cost due to the 
increased requirements regarding grants. The contract is to retain David Ramos, CPA for an 
additional 3 years to perform the financial audit for the Town. 
Motion made by O’Neill and a second by Roberson to approve the contract with David Ramos, 
CPA for audit services.  
No public comment was received.  
Motion Passed. 4-0.  
Ordinance O-21-06 Scenic Terrace Plan Amendment- 
Attorney Dawson read the title for the record.  
An ordinance of the Town of Lake Hamilton, Florida, amending the comprehensive plan of the 
Town of Lake Hamilton, Florida, said amendment being known as amendment 21-04ESR, 
amending the future land use map classification from agricultural to residential lands – 5 for a 
47.32 acre parcel of land located at both the southwest corner and the northeast corner of the 
intersection of the Scenic Highway (State Road 17) and Hughes Road; and a 18.77 acre parcel 
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of land located on the west side of the Scenic Highway (State Road 17) beginning 660 feet north 
of Kokomo Road; and amending the future land use classification from undesignated to 
residential lands – 5 for a 48.03 acre parcel of land on the northeast and southeast corners of the 
intersection of Hughes Road and Detour Road; and transmitting said amendment to the 
Department of Economic Opportunity for review and compliance; providing for severability; 
and providing for an effective date. 
Motion made by O’Neill and a second by Roberson to approve Ordinance O-21-06 Scenic 
Terrace Plan Amendment. 
Community Development Director Leonard noted that this amendment was the continued 
activity for the portion to the east that was annexed. 
Public Comment: Chuck Walter stated he was disappointed that the Council was still considering 
R-5 densities. 
A roll call vote was taken. Tomlinson nay, Roberson aye, O’Neill aye, Wagner aye. Motion 
Passed 3-1. 
Ordinance O-21-07 Mask Wearing 
Motion made by O’Neill and a second by Wagner to dismiss Ordinance O-21-07 regarding 
mask wearing. Town Administrator Irvine noted that the language in the Ordinance was too 
strong. Attorney Dawson will work on drafting a Resolution that strongly encourages masks. 
Motion Passed 4-0.  
Ordinance O-21-08 Water Policy Amendment- 
Attorney Dawson read the title for the record.  
An ordinance of the Town of Lake Hamilton, Florida, relating to water and sewer utilities; 
amending the code of ordinances of the Town of Lake Hamilton, Florida (the “code”); amending 
section 32-15, Lake Hamilton code; creating section 32-17, water & wastewater capacity sale 
rules; providing for this ordinance to control in the event of conflict with prior ordinances or 
resolutions; providing for severability; providing for an effective date. 
Motion made by O’Neill and a second by Wagner to approve Ordinance O-21-08 amending the 
water policies. Town Administrator Irvine noted that the amendment is regarding turn offs and 
Section 4 creating a process to develop new connections. A roll call vote was taken. O’Neill aye, 
Tomlinson aye, Roberson nay, Wagner aye. Motion Passed 3-1.  

Staff Reports-  
Town Administrator- Town Administrator Irvine stated a Special Meeting will be held on 
March 16, 2021 at 6:00 PM to discuss the PRWC and for the second reading of Ordinance 
O-21-08. There will be a mobile hazardous waste disposal in Haines City on March 6th and 
the Town’s cleanup day will be held on April 3,2021.   
Town Clerk- included in packet    
Police Department- included in packet  
Code Enforcement- no comments   
Community development- no comments. 
Public Works- no comments. 
ATTORNEY COMMENTS: no comments.  
COUNCIL COMMENTS:  Tomlinson noted that the property located near Lake Gordon 
looked strange with all those Orange Groves gone.    
Roberson commented that the town looks pretty clean, except some areas in the JT Miller 
subdivision which has 2 trailers full of debris and still illegal dumping. 
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ADJOURNMENT:  
Motion made by O’Neill and a second by Wagner to adjourn the meeting at 8:04 PM. Motion 
Passed 4-0.                                                                                           
 
 
 
 
 
ATTEST:       __________________________________ 

Michael Kehoe, Mayor 
 

________________________________ 
Brittney Sandovalsoto, Town Clerk   __________________________________ 
       Sara K. Irvine, Town Administrator 
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TOWN OF LAKE HAMILTON 
MINUTES 

TOWN COUNCIL SPECIAL MEETING  
TUESDAY, MARCH 16, 2021 

6:00 PM 
 
The Town Council of Lake Hamilton held a Special Meeting on Tuesday March 16, 2021 at 
85 N Omaha Street, Lake Hamilton, FL  33851. 

CALL TO ORDER 
Mayor Kehoe called the meeting to order at 6:08 p.m.     

INVOCATION 
                    Invocation was given by Angie Hibbard. 

PLEDGE OF ALLEGIANCE 
Pledge of Allegiance led by all 

ROLL CALL 
O’Neill, Vice Mayor Wagner, and Mayor Kehoe were present. Roberson and Tomlinson was 
absent. Town Administrator Irvine was present.    

ITEMS TO BE DISCUSSED BY THE COUNCIL 
Chief Teague presented a certificate of appreciation to Lieutenant Terry Giffin for his 5 years of 
service to the Police Department. Chief Teague announced the 2020 Officer of the year, Venisha 
Mcintosh. She will be moving on to work with Auburndale Police Department. 
Mayor Kehoe opened a Public Hearing at 6:12 PM. 
Second reading of Ordinance O-21-02 Cassidy Group 6 & 6 A Plan Amendment 
Attorney Dawson read the title for the record.  
An ordinance of the Town of Lake Hamilton, Florida, amending the comprehensive plan of the 
Town of Lake Hamilton, Florida, said amendment being known as amendment 21-02ESR, 
amending the future land use classification from agriculture to residential lands – 5 for a 103.16 
acre area of contiguous parcels of land located east of Detour Road and south of Kokomo Road; 
and transmitting said amendment to the Department of Economic Opportunity for review and 
compliance; providing for severability; and providing for an effective date. 
Community Development Director Leonard stated staff recommends approval.  
Motion made by O’Neill and a second by Wagner to approve Ordinance O-21-02 Cassidy 
Group 6 & 6 A plan amendment. 
No public comment was received. 
 A roll call vote was taken. Wagner aye, O’Neill aye, Kehoe aye. Motion Passed 3-0.  
Second Reading of Ordinance O-21-03 Cassidy Group 1 A Plan Amendment 
Attorney Dawson read the title into the record.  
An ordinance of the Town of Lake Hamilton, Florida, amending the comprehensive plan of the 
town of Lake Hamilton, Florida, said amendment being known as amendment 21-03ESR, 
amending the future land use classification from agriculture to residential lands – 5 for a 28.36 
acre area of contiguous parcels of land located on the west side of detour road north of 
Hatchineha Road for a distance of 1,980 feet; and transmitting said amendment to the 
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Department of Economic Opportunity for review and compliance; providing for severability; and 
providing for an effective date. 
Community Development Director presented the Ordinance; it was sent to the Department of 
Economic Opportunity and they had no comments He stated the Ordinance is unchanged since 
the first reading and he recommends approval. O’Neill mentioned the topic was discussed at the 
Planning Commission meeting.  
Motion made by Wagner and a second by O’Neill to approve Ordinance O-21-03 Cassidy 
Group 1 A Plan Amendment.  
No public comment was received.  
A roll call vote was taken. O’Neill aye, Wagner aye, Kehoe aye. Motion Passed 3-0.  
Ordinance O-21-08 Relating to water and sewer utilities- 
Attorney Dawson read the title for the record.  
An ordinance of the Town of Lake Hamilton, Florida, relating to water and sewer utilities; 
amending the code of ordinances of the Town of Lake Hamilton, Florida (the “code”); amending 
section 32-15, Lake Hamilton code; creating section 32-17, water & wastewater capacity sale 
rules; providing for this ordinance to control in the event of conflict with prior ordinances or 
resolutions; providing for severability; providing for an effective date. 
Town Administrator Irvine stated there are no changes to the Ordinance from the first reading. 
Motion made by O’Neill and a second by Wagner to approve OrdinanceO-21-08 relating to 
water and sewer utilities.  
No public comment was received. 
A roll call vote was taken. Wagner aye, O’Neill aye, Kehoe aye. Motion Passed 3-0.  
-Mayor Kehoe closed the public hearing at 6:18 PM. 
First reading of Ordinance O-21-09 Wastewater Capital Charges- 
Attorney Dawson read the title for the record.  
An ordinance of the Town of Lake Hamilton, Florida, relating to water and sewer utilities; 
amending the code of ordinances of the Town of Lake Hamilton, Florida (the “code”); creating 
section 32-20, wastewater capital charges; providing for this ordinance to control in the event of 
conflict with prior ordinances or resolutions; providing for severability; providing for an 
effective date. 
Town Administrator Irvine noted that Attorney, Tom Cloud reviewed the Ordinance and found a 
$2,600 fee would be defensible for an interim rate until the new study comes in. O’Neill 
commented on the rates other surrounding cities and the county was charging are significantly 
higher than the proposed rate. Lake Hamilton does not have a wastewater plant and higher need 
for construction, and he believes the rate should be set higher. He recommends setting the impact 
fee around $4,000 for the interim.  
Public Comment: Chuck Walter agreed with Mr. O’Neill and stated that he has experience in 
water and wastewater facilities and the impact fee should be higher due to the lack of 
infrastructure.  
Motion made by O’Neill and a second by Wagner to approve Ordinance O-21-09 wastewater 
capital charges with the amended impact fee of $4,150.00. A roll call vote was taken. O’Neill 
aye, Wagner aye, Kehoe aye. Motion Passed 3-0.  
Resolution R-2021-04 Mask Wearing. 
Attorney Dawson read the title for the record.  
A Resolution of the Town of Lake Hamilton encouraging citizens and businesses in the Town of 
Lake Hamilton and visitors to the Town of Lake Hamilton to follow federal centers for disease 
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control and the State of Florida Department of Health public health advisories as they relate to 
public health in response to COVID-19. 
Motion made by Wagner and a second by O’Neill to approve Resolution R-2021-04 
encouraging mask wearing in Lake Hamilton.  
No public comment received. 
A roll call vote was taken. Wagner aye, O’Neill aye, Kehoe aye. Motion Passed 3-0.  
Consider Contract with Pennoni for Water Report- 
Town Administrator Irvine presented the proposed contract with Pennoni for a water supply 
alternative concept study. Steve Elias explained both documents provided and the scope of work 
they would be conducting. The alternative water supply study will provide a review of other 
options regarding alternative water supplies that are available to the Town. The contracted 
amount to review that information is $15,000. The addendum to the water use permit contract 
with Pennoni included in the packet is to add additional services for groundwater modeling 
services in support of the water use application renewal. The total contracted amount for that 
addendum is $7,500.  
Motion made by O’Neill and a second by Wagner to approve the contract with Pennoni to study 
alternative water supplies in the amount of $15,000. 
Public Comment: Chuck Walter stated that the contract did not include models and without that 
information, the Town is not getting much out of the contract. 
Steve Elias noted that there are base models included and they will try to do some modeling that 
is needed to prepare for the meeting with SWFMD. 
Motion Passed 3-0.  
Motion made by O’Neill and a second by Wagner to approve the Addendum to the water use 
permit contract with Pennoni for $7,500.  
No Public Comment. 
Motion Passed 3-0.  
6th Street Triangle Parcel- 
Community Development Assistant Hibbard noted that an issue occurred when this property was 
surveyed, and a small piece of the property was left out. The county conveyed this triangle parcel 
to the Town so the Town could then convey it to the homeowner.  
Motion made by O’Neill and a second by Wagner to approve the quit claim deed conveyed the 
property noted to the property owner. 
No public comment was received. 
Motion Passed 3-0.  
PRWC Discussion- 
Town Administrator Irvine recommends tabling the discussion regarding PRWC until Pennoni 
provides their services regarding the Alternative Water Supply study. Mayor Kehoe agreed and 
stated there is a PRWC meeting the following day. O’Neill noted that the Town needed more 
time as the Water Use permit is reaching its limit. Attorney Cloud noted that Davenport will be 
speaking at the meeting with a request regarding the PRWC project and to avoid those costs. 
Attendance is encouraged.  
Attorney Comments- None 
Council Member Comments- 
Vice Mayor Wager noted there was legislative actions happening regarding smoking in public 
parks and she believes it will happen. 
Mayor Kehoe mentioned information regarding water rate changes due to D.E.P. legislation.  
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ADJOURNMENT:  
Motion made by O’Neill and a second by Wagner to adjourn the meeting at 7:00 PM. Motion 
Passed 4-0.                                                                                            
 
 
ATTEST:       __________________________________ 

Michael Kehoe, Mayor 
 

________________________________ 
Brittney Sandovalsoto, Town Clerk   __________________________________ 
       Sara K. Irvine, Town Administrator 
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ORDINANCE O-21-09 
 

AN ORDINANCE OF THE TOWN OF LAKE HAMILTON, 
FLORIDA, RELATING TO WATER AND SEWER 
UTILITIES; AMENDING THE CODE OF ORDINANCES OF 
THE TOWN OF LAKE HAMILTON, FLORIDA (THE 
“CODE”); CREATING SECTION 32-20, WASTEWATER 
CAPITAL CHARGES; PROVIDING FOR THIS 
ORDINANCE TO CONTROL IN THE EVENT OF 
CONFLICT WITH PRIOR ORDINANCES OR 
RESOLUTIONS; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR AN EFFECTIVE DATE. 

 
NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF LAKE HAMILTON, FLORIDA, as follows:  
 

SECTION 1.  CREATION OF SECTION 32-20, LAKE HAMILTON CODE.  
Section 32-18 of the Lake Hamilton Code is hereby created to read as follows: 

 Sec. 32-20.  Wastewater Capital Charges. 

 (1) Town Council Findings In adopting this Ordinance and modifying the Town Code 
of Ordinances, the Town Council of Lake Hamilton, Florida, hereby makes the following findings: 

(a) The Town is authorized, pursuant to general and special law and its home rule powers 
contained in statutes and the Florida Constitution, to own, operate, provide and extend 
central water, wastewater, and reclaimed water services both within and without the 
Town of Lake Hamilton, Florida. 

(b) The Town operates, controls, and manages an exclusive water, wastewater, and 
reclaimed water service area both within and without the Town limits.   

(c) The Town has determined that development at urban level densities should be served 
by a central potable water supply and central wastewater service. 

(d) Demands for potable water and wastewater capacity will cause the Town to acquire, 
construct, and expand central utilities plant and facilities and extensions of the Town’s 
utility system to areas where new customers may connect. 

(e) The Town has also incurred bonded indebtedness to plan for and expand and maintain 
its central water system and central wastewater system.  

(f) Stringent state and federal water and wastewater treatment and operation standards 
have been promulgated, and with these increasing costs of constructing central water 
and wastewater facilities, the Town’s ability to provide central water and wastewater 
service within the Town may be limited. 

(g) The financing of central water and wastewater facilities is complex, requires extensive 
planning and engineering, and calls for advanced participation by the development 
community so that adequate public facilities can be provided to meet the impacts of 
that development. 
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(h) The use of water and sewer impact fees, also known as “connection fees” became 
widespread in Florida during the 1970’s when Florida was experiencing rapid growth. 

(i) The cost of providing the facilities to serve the influx of new residents resulted in a 
dramatic increase in taxes and utility rates.  Additionally, during this time, more 
stringent environmental regulations were also driving utility rates higher. 

(j) Municipalities and other governmental entities imposed water and wastewater 
connection fees to recover the cost of the new facilities required to serve Florida’s rapid 
growth. 

(k) The Florida Supreme Court has mandated that, to be valid, using water and 
wastewater connections fees to raise capital for expansion cannot exceed a pro rata 
share of reasonably anticipated costs of expansion, are permissible where expansion 
is reasonably required so long as use of the money collected is limited to meeting the 
costs of expansion.  See Contractors and Builders Association of Pinellas County v. 
Utilities Commission of Dunedin, 329 So.2d 314 (Fla. 1976). 

(l) The Town has previously adopted water impact fees as set forth in section 32-8 of this 
Code.   

(m) On June 28, 2019, the Florida Legislature exempted water and sewer connection fees 
from the provisions of § 163.31801, Florida Statutes, by virtue of the adoption of § 5, 
Chapter 2019-165, Laws of Florida. 

(n) The Town has considered the currently adopted sewer connection fees of neighboring 
communities, including Polk County ($4,195.00), Dundee ($3,835.00), Auburndale 
($3.938.00), and Winter Haven ($3,685 inside and $4,606 outside). 

(o) Based on this data, which is based on a 2021 wastewater impact fee study in a 
neighboring community and localized construction costs, the adoption of an interim 
wastewater capital charge of $4,150.00 is in line with other neighboring communities. 

(p) For these and other reasons, it is necessary for the Town to adopt a wastewater 
connection fee proposed within this ordinance. 

(q) The Town has full and exclusive authority over the management, operation, and control 
of all of the Town's utilities and the authority to prescribe rules and regulations 
governing the use of such facilities whenever such are provided by the Town, and to 
make such changes from time to time in such rules and regulations as it deems 
necessary. 

(r) The Town has provided the required public notice and held the necessary public 
hearing(s) in order to adopt this wastewater capital charge which is the equivalent of a 
sewer connection fee as defined by state judicial precedent and statute.   
 

          (2) Wastewater Capital Charges.  Each new user of the Town’s wastewater utility 
system shall pay a one-time wastewater capital charge of FOUR THOUSAND, ONE HUNDRED 
FIFTY DOLLARS ($4,150.00) per equivalent residential connection.  An equivalent residential 
connection shall be equal to two hundred fifty (250) gallons per day, average annual basis, which 
is based on the average water flow of a single-family residence served by a 5/8” by 3/4” water 
meter.  The revenue generated hereunder shall be deposited in the capital accounts as set forth in 
Section 32-20( ) below and shall be used only for the expansion of the utility system for which 
they have been collected.  All development and newly constructed structures connecting to the 
Town’s wastewater utility system or existing structures who through additions, alterations or 
change of permitted use increase their impact to the said utility system within the Town’s exclusive 
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utility service area from and after the effective date of this section shall be subject to the payment 
of the wastewater capital charge as set forth hereinbelow.   
 

(3) Wastewater Capital Charges; Specific Policies.  Wastewater Capital Charges shall 
be levied and charged in accordance with the following policies and rules: 

 
(a) Regardless of the potable water meter size and corresponding wastewater Capital 

Charge, the smallest residential wastewater connection (lateral) shall be four (4) inches. 
 
(b) Regardless of the potable water meter size and the corresponding wastewater Capital 

Charge, the smallest commercial wastewater connection (lateral) shall be six (6) inches. 
 
(c) The wastewater Capital Charge shall be based on the potable water meter size service 

for the proposed unit. (Unit refers to single residential home, separate commercial services, 
including lease and purchase space, etc.). 

 
(d) The Capital Connection Fee does not include other fees. 

 (4) Earmarking, Deposit, and Use of Proceeds.  The following rules and policies shall 
apply to the use of the proceeds and revenues generated and received by the Town as Wastewater 
Capital Charges.  The Town shall maintain a separate capital account for the wastewater utility 
system Capital Charge which shall continue to be maintained separate and apart from all other 
accounts of the Town. All such utility Capital Charges received by the Town shall be deposited in 
such capital account immediately upon receipt. The monies deposited into the wastewater utility 
system Capital Charge account shall be used solely for the purpose of providing growth 
necessitated capital improvements and expansions to the wastewater system.    

 
SECTION 2.  CONFLICTS.  If the event of a conflict with any other Town ordinances 

or part of ordinances, the provisions of this Ordinance shall control.  
 
SECTION  3.  INCLUSION IN CODE.  The Town Council intends that the provisions 

of this ordinance shall become and shall be made part of the Code of the Town of Lake 
Hamilton. 
 

SECTION  4.  SEVERABILITY.  If any section, subsection, sentence, clause, phrase, 
word or other part of this Chapter is for any reason declared unconstitutional or invalid by any 
court of competent jurisdiction, such part shall be deemed separate, distinct and independent and 
the remainder of this Chapter shall continue in full force and effect.  
 

SECTION  5.  EFFECTIVE DATE.  This ordinance shall take effect ninety (90) days 
after the date of adoption. 
 
 INTRODUCED on first reading this _____ day of March, 2021. 
 
 PASSED on second reading this ____ day of April, 2021. 
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TOWN OF LAKE HAMILTON, FLORIDA 

             
       MICHAEL KEHOE, MAYOR 
       
 
ATTEST: 
 
 
________________________________________      
BRITTNEY SANDOVALSOTO, TOWN CLERK 
 
Approved as to form: 
 
 
________________________________________       
JEFFREY S. DAWSON, TOWN ATTORNEY 
 

Record of Vote         Yes        No 
Wagner  ____   ____                 
Roberson                ____   ____                
Tomlinson              ____   ____                    
O’Neill                    ____   ____                
Kehoe                     ____   ____    
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Comments shown in [ brackets ] 

____________(Single project) IMPLEMENTATION AGREEMENT 

THIS PROJECT IMPLEMENTATION AGREEMENT (the “Agreement”) is made and 

entered into as of the Effective Date as hereinafter defined, by and among the Polk Regional Water 

Cooperative (“Cooperative”), whose address is 330 W. Church Street, Bartow, FL 33830 and the 

City of Auburndale whose address is P.O. Box 186, Auburndale, FL 33823, the City of Bartow 

whose address is P.O. Box 1069, Bartow, FL 33831, the City of Davenport whose address is P.O. 

Box 125, Davenport, FL 33836, the City of Eagle Lake whose address is P.O. Box 129, Eagle 

Lake, FL  33839, the City of Fort Meade whose address is P.O. Box 856, Fort Meade, FL 33841, 

the City of Haines City whose address is 620 E. Main Street, Haines City, FL 33844, the City of 

Lake Alfred whose address is 120 E Pomelo Street, Lake Alfred, FL 33850, the City of Lakeland 

whose address is 228 S Massachusetts Ave., Lakeland, FL 33801, the City of Lake Wales whose 

address is P.O. Box 1320, Lake Wales, FL 33859, the City of Mulberry whose address is P.O. Box 

707, Mulberry, FL  33860, the City of Polk City whose address is 123 Broadway Blvd SE, Polk 

City, FL 33868, the City of Winter Haven whose address is P.O. Box 2277, Winter Haven, FL 

33883, the Town of Dundee whose address is P.O. Box 1000, Dundee, FL 33838, the Town of 

Lake Hamilton whose address is P.O. Box 126, Lake Hamilton, FL 33851 and Polk County (“Polk 

County”), a charter county and political subdivision of the State of Florida, whose address is P.O. 

Box 9005, Bartow, Florida 33831, individually also referred to as a “Party” and collectively re-

ferred to as the “Parties.” 
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 2 

THE PURPOSE of this Agreement is to implement Phase 2 of the Combined Projects 

Implementation Agreement through construction, operation, maintenance and funding of the 

______________ Project.  

NOW, THEREFORE, in consideration of the mutual covenants herein contained and for 

other good and valuable consideration, each to the other, receipt of which is hereby acknowledged 

and the Parties hereby agree, stipulate and covenant as follows: 

1. EXHIBITS. The following exhibits are attached and are part of this Agreement: 

Exhibit A – Southeast Wellfield Refund Cost 

Exhibit B – Map of Project facilities to be owned by the Cooperative 

1. DEFINITIONS.  As used in this Agreement, the following terms shall have the 

following meanings, unless the context clearly requires otherwise: 

1.1 “Agreement” means this _________________Project Implementation 

Agreement, as may be amended or restated from time to time. 

1.2  “Alternative Procurement Methods” means alternatives to the separate 

design and construction mechanisms specified in Sections 7.3.7 and 8.2.5 such as “design build,” 

“construction management at risk” or “public-private partnership.” 

1.3  “Base Rate Charge” means for any Fiscal Year, that component of the 

Water Charge computed according to Section 13. 

1.4  “Bidding Budget” means the approved maximum cost for the award of 

construction contracts. A Bidding Budget is set at the completion of the final design for the Project 

infrastructure. 
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1.5  “Capital Cost” means fixed, one-time expenses incurred for the acquisi-

tion of real property, tangible property and intangible property, the construction of tangible per-

sonal property and other expenditures required for the production of water and other goods or the 

rendering of services in connection with the Project, including the Southeast Wellfield Refund 

Cost. [per Bartow – could eliminate this text if “Southeast Wellfield Refund Costs is detailed in 

Exhibit A. 

1.6  “Capital Replacement and Renewal Cost” means all costs incurred by 

the Cooperative for the ordinary renewal, replacement, upgrade and improvement of the Project, 

including, but not limited to filter/membrane replacements, which are not paid from the proceeds 

of any Obligation. 

1.7  “Combined Projects Implementation Agreement” means the Combined 

Projects Implementation Agreement with an effective date of May 1, 2017, including any amend-

ments thereto. 

1.8  “Cooperative” shall have the same meaning as in the Interlocal Agree-

ment. 

1.9  “Construction Budget” means the approved maximum cost for the actual 

construction of the Project infrastructure, including any contingency. The Construction Budget is 

set after Project bidding and selection of a contractor or contractors. 

1.10  “Debt Service Cost” means the principal, redemption premium, if any, and 

interest due on Obligations and any recurring costs and expenses relating to Obligations, including 

but not limited to paying agent, registrar and escrow agent fees, credit enhancement fees and other 

charges, but only to the extent such cost and expenses are not otherwise reflected in the Capital 
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Replacement and Renewal Cost, Fixed Operation and Maintenance Cost and Variable Operation 

and Maintenance Cost. 

1.11  “Design Budget” means the preliminary estimated design and construction 

cost developed for the Project, which is established after completion of the Preliminary Design 

Report and before work on the final design. 

1.12  “Director” shall have the same meaning as in the Interlocal Agreement. 

1.13  “District” means the Southwest Florida Water Management District. 

1.14  “Effective Date” means the date the Agreement takes legal effect as spec-

ified in Section 5. 

1.15  “Excess Water” means Project Water that remains unallocated after com-

pletion of the process set forth in Sections 11.1.2.1 through 11.1.2.4. 

1.16  “Fiscal Year” means a twelve (12) month period which commences on 

October 1 of each year and ends on the next succeeding September 30, or such other period as may 

be prescribed by law as the fiscal year of the Cooperative. 

1.17  “Fixed Operation and Maintenance Cost” means all Operation and 

Maintenance Cost other than Variable Operation and Maintenance Cost. 

1.18  “Force Majeure Event” means an event not the fault of, and beyond the 

reasonable control of, the Party claiming excuse which makes it impossible or extremely imprac-

ticable for such Party to perform the obligations imposed on it by this Agreement, by virtue of its 

effect on physical facilities and their operation or employees essential to such performance. Force 

Majeure Events include (a) an “act of God” such as an earthquake, flood, earth movement, or 

similar catastrophic event; (b) an act of public enemy, terrorism, sabotage, civil disturbance or 

similar event; (c) a strike, work stoppage, picketing or similar concerted labor action; (d) delays in 
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construction caused by unanticipated negligence or breach of contract by a third party or inability 

to obtain Project Permits or essential materials after diligent and timely efforts; or (e) an order or 

regulation issued by a federal, state, regional or local regulatory agency after the Effective Date or 

a judgment or order entered by a federal or state court after the Effective Date. 

1.19  “Interlocal Agreement” means that Interlocal Agreement creating the Co-

operative, with an effective date of June 1, 2016, including any amendments and supplements 

thereto. 

1.20  “Meters” mean those certain water meters and appurtenant recording and 

transmitting devices to be installed and owned by the Cooperative, as required by Section 11, 

which are used to measure and bill the quantity of Project Water delivered to each Project Partic-

ipant or the quantity of Virtual Water withdrawn by a Project Participant. 

1.21 “MGD” means million gallons a day. 

1.22 “Obligation” shall have the same meaning as in the Interlocal Agreement. 

1.23 “Operation and Maintenance Cost” means any and all costs incurred by 

the Cooperative in operating, maintaining and administering the Project, related operation, mainte-

nance, management, security and development of the Project; labor and labor overhead cost; cost 

associated with tools, equipment, vehicles, supplies, materials, services and support for the opera-

tion, maintenance, management, security and development of the Project; any cost of litigation or 

legal judgment against the Cooperative relating to the Project; cost of purchasing any water related 

to the Project; development expenses relating to expansion of the Project; all costs incurred in 

planning or applying for, obtaining, maintaining and defending Project Permits, which are not paid 

under Phase 1 of the Combined Projects Implementation Agreement, do not constitute a Capital 
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Cost, Capital Replacement and Renewal Cost and are not payable from the proceeds of any Obli-

gation; administrative, accounting, legal and engineering expenses related to the Project; ordinary 

and current rentals of equipment or other property related to the Project; refunds of moneys law-

fully due to others, pension, retirement, health and hospitalization funds related to the Project; 

payments in lieu of taxes and impact fees, if applicable; moneys to be deposited to a Rate Stabili-

zation Fund; and administrative costs incurred by the Cooperative for management of the Project. 

1.24 “Parties” mean the Cooperative, the City of Auburndale, the City of 

Bartow, the City of Davenport, the Town of Dundee, the City of Eagle Lake, the City of Fort 

Meade, the City of Haines City, the City of Lake Alfred, the Town of Lake Hamilton, the City of 

Lake Wales, the City of Lakeland, the City of Mulberry, the City of Polk City, the City of Winter 

Haven and Polk County. 

1.25  

1.26 “Points of Connection” means points where the Project connects to the 

water supply system of a Project Participant or the point of connection where the Project Partici-

pant takes Virtual Water. 

1.27 “Project” means the  Southeast Wellfield Project with a Project Yield of 

12.38 MGD at buildout.  …., “Project” means the West Polk Wellfield Project with a Project 

Yield of 9.05 MGD at buildout. [There will be a separate statement for each Agreement] 

1.28 “Project Administrator” means the person or persons and/or alternate or 

alternates designated by the Cooperative Executive Director pursuant to Section 7.2 to manage the 

Cooperative’s responsibilities under this Agreement.1.29 Project Associate. _______ [or sug-

gest other label]  Instead of becoming a Project Participant, any member of the PRWC may exe-

cute this Agreement as a non-voting Project Associate in order to stay abreast of the status of the 
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Project and enable them to make informed decisions about future participation as a Project Partic-

ipant.  A Project Associate has no financial responsibility or liability for the Project or voting rights 

but is encouraged to attend Project Board meetings, participate in Board discussions and make 

comments and recommendations to the Project Board. 

“Project Board” shall have the same meaning as in the Interlocal Agreement. The 

Project Board for this Project will consist of Directors and/or alternates appointed by the Project 

Participants. 

1.30 “Project Participants” means those Parties, other than the Cooperative, 

who have executed this Agreement for the purpose of implementing this Project, which includes 

construction, operation, maintenance and funding of the Project and receipt of Project Water Ser-

vice from the Cooperative.  

1.31 “Project Permits” means all permits, licenses or other third party approv-

als necessary or convenient for the acquisition, construction, management or operation of the Pro-

ject, including all permits, licenses or other third party approvals required so that a Project Partic-

ipant may use Virtual Water. 

1.32 “Project Water” means the finished water produced by the Project to help 

serve the potable water demands of the Project Participants and the Virtual Water used by a Project 

Participant, who pursuant to the Project plan will not physically take finished water produced by 

the Project. 

1.33 “Project Water Estimate” means the document submitted by each Project 

Participant to the Cooperative detailing the quantity of Project Water on an annual average daily 

flow basis, it requests to receive during the upcoming Fiscal Year, as specified in Section 11.1.1. 
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1.34 “Project Water Service” means the delivery of Project Water by the Co-

operative to the Points of Connection for use by the Project Participants. 

1.35 “Project Yield” means the total quantity of Project Water that the Project 

can reasonably be expected to produce for Project Water Service to the Project Participants, which 

is expressed as an annual average rate or base production rate. 

1.36 “Prudent Utility Practices” means any of the practices, methods and acts 

engaged in, or approved by, a significant portion of the public water supply utility industry in the 

United States of America during the relevant time period or any of the practices, methods and acts, 

which in the exercise of reasonable judgement in light of facts known, or that should have been 

known, at the time the decision was made, could have only been expected to accomplish the de-

sired results at a reasonable cost consistent with applicable legal, engineering, reliability, safety 

and time requirements. 

1.37 “PSI” means pounds per square inch. 

1.38 “Rate Stabilization Fund” means any fund created by the Cooperative for 

stabilization of the Water Charge paid by the Project Participants, as specified in Section 13.2. 

Operation and Maintenance Cost may be utilized by the Cooperative to fund such rate stabilization 

fund. _________??? 

 

1.40 “Southeast Wellfield” means a new lower Floridan aquifer public water 

supply wellfield to be located in southeast Polk County. 

1.41 “Southeast Wellfield Refund Cost” means those costs incurred by Polk 

County in developing and permitting the Southeast Wellfield, as detailed in Exhibit “A” to this 

Agreement. 
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1.42 “True-up” means the process specified in Section 10 by which the Water 

Cost Allocations are adjusted by redetermining for all the Project Participants their projected 2070 

water demands in excess of the Safe Yield. 

1.43 “Variable Operation and Maintenance Cost” means all Operation and 

Maintenance Cost that change in direct proportion to changes in the volume of finished water 

produced by the Project, including, but not limited to, power, chemical, water purchases and Water 

Transfer Costs. 

1.44 “Virtual Water” means a quantity of upper Floridan aquifer groundwater 

withdrawn by a Project Participant not exceeding its Water Allocation. Virtual Water may only be 

used by those Project Participants who pursuant to the Project plan will not physically receive 

finished water produced by the Project.  The quantity of Virtual Water taken  by a Project Partici-

pant must be offset by the same quantity of the Virtual Water Offset used by other Project Partic-

ipants. Project Participants may agree to allow Virtual Water Offsets in the Project plan when 

doing so would reduce the cost of transmission of Project Water.  [Alternative language – “Virtual 

Water” means a quantity of upper Florida aquifer groundwater withdrawn by a Project Participant 

that will be offset by another Project Participant relinquishing its right under a SWFWMD permit 

to withdraw from the upper Florida aquifer as state in the Project plan.] 

1.45 “Virtual Water Offset” means Project Water used by one or more Project 

Participants in order to exactly offset the quantity of Virtual Water used by another Project Partic-

ipant. A Project Participant shall not pay a Water Charge for the use of the Virtual Water Offset 

as it is intended that the Water Charge paid by a Project Participant for the use of the associated 

Virtual Water cover the cost of producing the Virtual Water Offset. 
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1.46 “Water Allocation” means the quantity of Project Water that each Project 

Participant is entitled to receive from the Project as set forth in the table below.  In the event the 

Project Yield is different from the totals listed in the Water Allocation Table, the Water Allocation 

for each of the Project Participants will be determined based on the Water Allocation Percentages 

set forth in this table. 

2045 Water Allocation Table[Insert Allocation Table for each Project] 

 

 

 

1.47 “Water Charge” means for any Fiscal Year, the charge established by the 

Cooperative pursuant to Section 12 for providing Project Water Service to the Project Participants. 

This charge is comprised of the Base Rate Charge and the Water Use Charge. 

1.48 “Water Cost Allocation” means for any Fiscal Year, that portion of the Base Rate Charge 

each Project Participant is obligated to pay. The Water Cost Allocation shall be based on each 

Project Participant’s projected 2045 water demands, as revised every five (5) years through the 

True-Up process set forth in Section 10.  

1.49 “Water Transfer Cost” means those costs incurred by the City of Lake-

land in transmitting Project Water from the West Polk Lower Floridan Aquifer Wellfield to certain 

Project Participants and those costs incurred by Polk County and the City of Winter Haven in 

transmitting Project Water from the Southeast Wellfield to certain Project Participants.[   Revise 

this paragraph as needed for each project.] 

1.50 “Water Use Charge” means for any Fiscal Year that component of the 

Water Charge computed according to Section 13. 

1.51 “Weighted Vote Method” means that each Director is assigned a vote 

based on its Water Cost Allocation percentage under the Base Rate Cost Allocation Table identi-

fied in Section 1.48. 
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1.52 “West Polk Lower Floridan Aquifer Wellfield” means a new lower Flor-

idan aquifer public water supply wellfield to be located in west Polk County. 

2. PURPOSE OF THE AGREEMENT. 

2.1 Overall Agreement.  This Agreement governs the overall implementation 

of the Project, which includes design, construction, operation, maintenance and funding of the 

Project and receipt of Project Water Service from the Cooperative. It is the intent of this Agreement 

that Project Water be used to help serve the needs of the Project Participants. 

2.2 Interlocal Agreement.  The Parties have entered into the Interlocal Agree-

ment. In the event of a conflict between the Interlocal Agreement and this Agreement, the Interlo-

cal Agreement shall control, except to the extent such conflict is waived by the Cooperative Board 

of Directors according to the terms of the Interlocal Agreement. 

2.3 Combined Projects Implementation Agreement.  The Parties to this 

Agreement have decided to implement Phase 2 of the Combined Projects Implementation Agree-

ment with regardto this Project. However, the implementation of this Project shall be governed by 

the terms and conditions of this Agreement rather than the provisions of the Combined Projects 

Implementation Agreement. The Combined Projects Implementation Agreement remains in effect 

with regard to the Peace Creek Integrated Water Supply Project, Peace River/Land Use Transition 

Treatment Facility Project, additional phases of the Southeast Wellfield Project, additional phases 

of the West Polk County Lower Floridan Aquifer Wellfield Project and any other future project 

incorporated by the parties to that agreement. [Revise as appropriate for each project.] 

2.4 Other Agreements Not Affected by this Agreement.  Any other agree-

ment between some or all of the Parties not specifically referenced herein is not intended to be 
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changed or affected by this Agreement. Additionally, nothing in this Agreement is intended to 

change any existing agreement between the District and any Party regarding the Project. 

4. CONSTRUCTION.  Terms defined in a given number, tense or form shall have 

the corresponding meaning when used in this Agreement with initial capitals in another number, 

tense or form. References containing terms such as “hereof,” “herein,” “hereto,” “hereinafter” and 

other terms of like import are not limited applicability to the specific provision within such refer-

ences are set forth, but instead refer to this Agreement taken as a whole. “Includes” or “including” 

shall not be deemed limited to the specific enumeration of items, but shall be deemed without 

limitation. The term “or” is not exclusive. The headings contained in this Agreement are solely for 

the convenience of the Parties. Accounting terms used but not defined herein have the meanings 

given to them under generally accepted accounting principles in the United States of America 

consistently applied throughout the specified period and in the immediately comparable period. 

4. REPRESENTATION OF THE PARTIES.  As of the Effective Date, each Party 

makes the following representations (no representation is made by any Party for another Party): 

4.1 Status of the Parties.  The Parties are each duly organized, validly existing 

and in good standing under the laws of the State of Florida and are each duly qualified and author-

ized to satisfy their responsibilities pursuant to this Agreement. 

4.2 Authority to Enter Agreement.  The Parties each have the power, author-

ity and legal right to enter into and perform the obligations set forth in this Agreement, and the 

execution and delivery and performance hereof by the Parties: (1) has been duly authorized by the 

governing authority of each of the Parties; (2) does not require any consent or referendum of the 

voters; and, (3) does not constitute a default under, or result in the creation of any lien, charge, 
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encumbrance or security interest upon, the assets of the Parties under any agreement or instrument 

to which the Parties and their assets may be bound or affected, except as otherwise provided herein. 

4.3 Validity of the Contract.  This Agreement has been duly entered into and 

delivered by the Parties as of the Effective Date, constitutes a legal, valid and binding obligation 

of the Parties, fully enforceable in accordance with its terms, except to the extent that the enforce-

ability of this Agreement may be limited by any applicable bankruptcy, moratorium, reorganiza-

tion or other similar laws affecting creditor’s rights generally, or by the exercise of judicial discre-

tion in accordance with general principles of equity. 

4.4 Pending Litigation.  There is no action, suit or proceeding, at law or in 

equity, before or by any court or governmental authority, pending against any Party, wherein an 

unfavorable decision, ruling or finding would materially and adversely affect the performance by 

any Party of their obligations hereunder or the other transactions contemplated hereby, or which, 

in any way, would adversely affect the validity or enforceability of the Agreement. 

5. CONDITIONS PRECEDENT.  The Effective Date of this Agreement shall take 

effect upon satisfaction of the following conditions precedent: 

5.1 Execution of the Agreement.  This Agreement shall be duly authorized 

and executed by the Parties. 

5.2 SWFWMD Funding Commitment. The Cooperative and the Southwest 

Florida Water Management District shall execute a contract in which the District agrees to fund at 

least fifty (50%) percent of the eligible Capital Cost of the Project. 

5.3 [ CWFI rules are expected to addresses this issue] 
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5.4 Satisfaction of Conditions Precedent.  The Cooperative Project Board 

shall determine when these conditions precedent have been satisfied and the Effective Date of this 

Agreement. 

6. TERM AND TERMINATION.  The term of this Agreement shall begin on the 

Effective Date and remain in effect, unless terminated by written agreement of all the Parties. 

Termination shall not take place until all Obligations issued by the Cooperative have been repaid, 

all cooperative funding agreements or grants received by the Cooperative have been completed 

and any other funding mechanisms used to pay for construction, operation or maintenance of the 

Project have been successfully concluded. 

7. PROJECT ADMINISTRATION. 

7.1 Project Administration.  The Cooperative shall have overall responsibility 

for implementing the terms of this Agreement. All the powers, privileges and duties vested in or 

imposed on the Cooperative with regard to implementation of the Project shall be exercised 

through the Project Board; provided, however, that the exercise of any and all executive, adminis-

trative and ministerial powers regarding the Project may be delegated by the Project Board. All 

decisions of the Project Board shall be by the Weighted Vote Method as specified in this Agree-

ment. 

7.2 Project Administrator.  No later than thirty (30) days from the Effective 

Date, the Cooperative Executive Director shall provide in writing to the other Parties, the name, 

address, phone number, fax number and email address of its Project Administrator. The Projects 

Administrator may be changed at any time by the Cooperative Executive Director immediately 

upon written notice to the other Parties. The Project Administrator shall act as the Cooperative’s 

representative with regard to implementation and management of the Project. 
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7.3 Performance Standards. The following performance standards shall apply 

to the Cooperative when implementing this Project: 

7.3.1 Defend any challenge or protest filed with regard to procurement 

decisions made pursuant to this Agreement, including the retention of outside legal counsel to 

defend the action. 

7.3.2 Manage the construction, operation and maintenance of the Project 

in accordance with the requirements of this Agreement. 

7.3.3 Procure, prepare and execute contract(s) with technical consultant(s) 

selected pursuant to this Agreement. 

7.3.4 Manage the activities of the technical consultant(s) or other profes-

sional(s) to assure that the requirements of this Agreement are met. 

7.3.5 Manage the review of interim and final deliverables. 

7.3.6 Prepare bids, select bidders and enter into construction contracts as 

required pursuant to this Agreement. 

7.3.7 Approve the use of Alternative Procurement Methods, as specified 

in Section 8.2.5, for design and construction of the Project. 

7.3.8 Manage the activities of the contractor(s) to assure that requirement 

of this Agreement are met. 

7.3.9 Process and pay invoices from consultants, other professionals and 

contractors. 

7.3.10 Initiate and process funding requests to the Project Participants for 

implementation of the Project. 

7.3.11 Issue Obligations, if required to fund the construction of the Project. 
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7.3.12 Implement any other alternative financing mechanisms. [Members 

requested to delete this] 

7.3.13 Conduct the True-Up process specified in Section 10. 

7.3.14 Prepare and distribute the Water Charge each Fiscal Year to the Par-

ties. 

7.3.15 Receive and account for funds received from the Parties in connec-

tion with this Project. 

7.3.16 Take legal action, if necessary, to require payment of the Water 

Charge by each Party. 

7.3.17 Apply for, receive and account for grant funds received from fed-

eral, state, regional or local sources in connection with the Project. 

7.3.18 Submit or modify applications for Project Permits. Respond to re-

quests for additional information or clarification from regulatory agencies and provide information 

as needed to finalize Project Permit applications. Obtain all the Project Permits. 

7.3.19 Submit applications to modify or renew Project Permits issued in 

connection with the Project. Respond to requests for additional information or clarification from 

regulatory agencies and provide information as needed to finalize applications to modify or renew 

Project Permits. Obtain all modifications or renewals of Project Permits. 

7.3.20 Communicate with regulatory agencies and other interested persons 

and attend meetings as needed to obtain all the Project Permits, including any modification or 

renewal. 

7.3.21 Negotiate the terms of any Project Permit, including any modifica-

tion or renewal or permit conditions with the regulatory agencies. 
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7.3.22 Maintain any Project Permit issued in connection with the Project, 

including, but not limited to, complying with all permit conditions. 

7.3.23 Defend any challenge or protest filed with regard to any Project Per-

mit, including the retention of outside legal counsel to defend the action. 

7.3.24 Undertake legal actions as necessary to further the work authorized 

under this Agreement, including the retention of outside legal counsel to defend the action. 

8. PROJECT IMPLEMENTATION.  The following stages shall be followed to im-

plement the Project.  The Project Board shall procure a consultant or consultants to perform all or 

a portion of the professional services needed for each stage described below.   

8.1 Final Design and Bidding Stage.   

8.1.1 Upon selection of the consultant(s), the Cooperative, through its 

Project Administrator shall obtain a scope and fee from the consultant for the final design and 

Bidding Budget and shall present it to the Project Board for approval.   

8.1.2 The Cooperative shall require the consultant to prepare (1) a final 

design in relative conformance with the Project Preliminary Design Report, and (2) a Bidding 

Budget based on the final design.  The final design shall, at a minimum, include a 60% final design 

and 100% final design, and shall present the 60% design as a single line item.  The 60% final 

design shall include design specifications, design drawings, an estimated Bidding Budget, and an 

estimate of real estate acquisition costs.  The 100% final design shall include design specifications, 

design drawings, the final Bidding Budget, and an estimate of real estate acquisition costs.  

8.1.3 Once the consultant has completed the 60% final design, the Project 

Administrator will present it to the Project Board.  Any member of the Project Board may withdraw 
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from the Project as provided in Section 19 following completion of 60% final design.   The con-

sultant shall not commence the 100% final design until after the Project Board has approved the 

60% final design.   

8.1.4 The engineering consultant will apply for and obtain any Project 

Permits not obtained before the Effective Date, with the exception of those that are to be obtained 

by the construction contractor. 

8.1.5 Project Participants will develop funding mechanisms as required to 

implement the Project to be approved by the Project Board. 

8.1.6 The Cooperative will execute funding agreement(s) with the District 

to provide up to fifty (50) percent cooperative funding of the eligible Capital Costs of the Project. 

8.1.7 Upon approval of the final design and Bidding Budget by the Project 

Board, the Project Board will procure bids from contractors to construct the Project and the Project 

Administrator will obtain a scope and fee from the consultant for its services for the Construction 

stage for construction observation and administration services for approval by the Project Board. 

8.1.8 The Project Administrator shall present both the selected contractor 

and Construction Budget, and the engineering consultant’s fee for construction administration to 

the Project Board for approval. 

8.1.9 The Project Board may approve the use of Alternative Procurement 

Methods as allowed by Florida Statutes including Chapters 255 and 287, in place of the separate 

design and construction mechanisms described Sections 1.2 and 8.3, including the procurement of 

a construction manager at risk. 
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8.2 Real Estate Acquisition Stage.  After Project Board approval of the 60% 

final design the Cooperative shall acquire any real property interests necessary to implement the 

Project, subject to the limitations of the Interlocal Agreement.    

  8.3 Project Construction Stage.   The Project Construction Phase begins upon 

completion of the Final Design and Bidding Stage.  The Project Board shall make all decisions 

regarding the procurement of a contractor or construction manager at risk to construct the Project.  

The Project Administrator shall submit all change orders to the Project Board for approval unless 

otherwise designated by the Project Board.  

8.4 Project Operation and Maintenance Stage.  The Cooperative shall at all 

times operate and maintain the Project facilities in accordance with Prudent Utility Practices.  

  

9. OWNERSHIP. The Cooperative shall own the Project facilities, including the wa-

ter treatment plant and transmission lines up to and including the Points of Connection. The Project 

facilities owned by the Cooperative are more specifically described in the map attached hereto as 

Exhibit “B.” 

10. TRUE-UP.  Before the beginning of each fiscal year, the Project Board will con-

sider for approval any proposed additions, assignments and substitutions proposed under the pro-

cess set forth in Section 20.   At least every 5 years after the Effective Date of this Agreement and 

every 5 years thereafter, the Project Board will determine the size and timing of the next phase of 

construction.  Any additions, substitutions, assignments or revisions to the size and timing of con-

struction phases must be approved by the Project Board and reflected in an Amendment to this 

Agreement.   
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11. PROJECT WATER SERVICE. 

11.1 Delivery of Project Water Service. During each Fiscal Year, starting with 

Fiscal Year in which the Project Water Service is scheduled to commence, the Cooperative shall 

provide Project Water Service to the Project Participants, as follows: 

11.1.1 Delivery of Project Water Estimates. Each Project Participant de-

siring to take Project Water shall deliver to the Cooperative its Project Water Estimate for the 

upcoming Fiscal Year on or before May 1. The Project Water Estimate shall identify the quantity 

of Project Water, at an annual average daily rate, the Project Participant requests the Cooperative 

to deliver to its Point of Connection during the upcoming Fiscal Year or the quantity of Virtual 

Water, at an annual average daily rate that the Project Participant requests to use during the up-

coming Fiscal Year. A Project Water Estimate must include all the water a Project Participant will 

need in excess of its Safe Yield as defined in Section 1.39. The Cooperative shall send a written 

reminder to the Project Participants on or before April 1, if a Project Water Estimate has not been 

received from that Project Participant. If a Project Participant fails to deliver a Project Water Esti-

mate to the Cooperative by May 1, then the Project Participant shall be deemed to have requested 

its full Water Allocation for the upcoming Fiscal Year. The Project Water Estimate process does 

not affect a Project Participant obligation to pay the Base Rate Charge portion of the Water Charge. 

11.1.2 Prioritization of Project Water. In the event the total quantity of 

Project Water requested in the Project Water Estimates exceeds the Project Yield, the available 

Project Water will be allocated by the Cooperative Project Board according to the following pri-

ority schedule: 

11.1.2.1 Every Project Participant with a Water Allocation 

shall be allowed to take up to its full Water Allocation from the Project. 
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11.1.2.2 Every Project Participant with a Water Allocation 

shall be allowed to take water in excess of its Water Allocation as long as the Project Participant 

has received all or a part of another Project Participant’s Water Allocation for the upcoming Fiscal 

Year. Any transfer of Water Allocations shall be in writing and executed by both Project Partici-

pants and shall be included with the Project Estimates submitted by both Project Participants. Any 

transfer of Water Allocations between Project Participants must be reviewed and approved by the 

Cooperative Project Board as to technical feasibility. 

11.1.2.3 In the event a Project Participant with a Water Allo-

cation delivers a Project Water Estimate to the Cooperative indicating its intent to take Virtual 

Water during the upcoming Fiscal Year in an amount not exceeding its Water Allocation, a Project 

Participant may voluntarily request a Virtual Water Offset in its Project Water Estimate in order 

to offset the quantity of Virtual Water used by another Project Participant. The request by a Project 

Participant in its Project Water Estimate to take a Virtual Water Offset must be reviewed and 

approved by the Cooperative Project Board as to technical feasibility. 

11.1.2.4 In the event a Project Participant with a Water Allo-

cation delivers a Project Water Estimate to the Cooperative indicating its intent to take Virtual 

Water during the upcoming Fiscal Year in an amount not exceeding its Water Allocation and no 

Project Participant voluntarily requests a Virtual Water Offset or if the Cooperative Project Board 

determines that a Project Participant’s voluntary request of a Virtual Water Offset is technically 

infeasible, then the Cooperative Project Board will determine which other Project Participant(s) 

must take a Virtual Water Offset during the upcoming Fiscal Year. 

11.1.2.5 If there is Excess Water available for use by Project 

Participants after the available Project Water has been allocated pursuant to Sections 11.1.2.1 
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through 11.1.2.4, then the Excess Water will be allocated among the Project Participants request-

ing Project Water on a pro rata basis. 

11.2 System Operation.  The Cooperative shall at all times maintain the Project 

in accordance with Prudent Utility Practices. The Cooperative shall adopt an adequate budget to 

pay for all Operation and Maintenance Costs for the Project as required to provide Project Water 

Service, as set forth in this Agreement. The Cooperative shall provide sufficient personnel, with 

appropriate experience and credentials to undertake all regulatory requirements imposed with re-

gard to the Project, while providing for reliable operations and maintenance. If new regulatory 

requirements necessitate capital improvements, the Cooperative shall take all necessary actions to 

accomplish the same. The Cooperative shall be responsible for all regulatory violations, including 

compliance costs or penalties assessed for same, which arise out of or are solely created through 

1) material errors or omissions by its personnel or agents in the day-to-day operations of the Pro-

ject; or, 2) the failure of the Cooperative to timely proceed administratively to undertake or com-

plete a requirement imposed by any regulatory agency in any consent order or Project Permit. The 

Cooperative shall maintain adequate catastrophic insurance on the Project on such terms and 

amounts as established by the Cooperative. 

11.3 Water Quality.  The Cooperative shall deliver Project Water to each Pro-

ject Participant’s Point of Connection: (1) that is stabilized and of good and uniform quality; (2) 

meets all applicable federal and state drinking water standards and regulations, including, but not 

limited to the standards set forth in Chapter 62-550, Florida Administrative Code, as may be 

amended or superseded from time to time; and, (3) meets whatever disinfection and treatment 

techniques under this Agreement, as well as those developed during Phase 1 of the Combined 
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Projects Implementation Agreement. This Section 11.3 shall not apply to Virtual Water used by a 

Project Participant. 

11.4 Water Pressure.  The Cooperative shall deliver Project Water to each Pro-

ject Participant’s Point of Connection at a minimum pressure of 30 PSI. This Section 11.4 shall 

not apply to Virtual Water used by a Project Participant. 

11.5 Project Permits.  The Cooperative shall obtain, renew, maintain and mod-

ify, if necessary, all Project Permits required for the operation and maintenance of the Project and 

to ensure that Project Water Service will be provided to the Project Participants under the terms of 

this Agreement. 

11.6 Acquisition of Real Property. The Cooperative shall use its best efforts to 

acquire all interest in real and personal property (if any) necessary for expansion, construction, 

management and operation of the Project, in a manner consistent with the Interlocal Agreement. 

11.7 Compliance with the Law.  The Cooperative shall comply with all laws, 

rules and regulations applicable to this Agreement and its obligations thereunder. 

12. POINTS OF CONNECTIONS AND METERING FACILITIES. 

12.1 Points of Connection.  The Points of Connection and the location of the 

Meters used for the delivery of Project Water to the Project Participants will be identified by the 

Cooperative no later than ______________  for those Project Participants with a Water Allocation 

under the  Water Allocation Table in Section _________. This requirement applies equally to those 

Project Participants that will physically take Project Water and those Project Participants that will 

take Virtual Water. The Cooperative and a Project Participant may, by mutual written agreement, 

more specifically identify or modify the Point of Connection or the location of the corresponding 
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Meter. Any change in the Points of Connection or the location of the Meters shall be reflected in 

a map prepared by the Cooperative. 

12.2 Installation and Maintenance of Meters.  The quantity of Project Water 

delivered by the Cooperative to each Point of Connection or the quantity of Virtual Water taken 

by a Project Participant shall be exclusively measured by a Meter. The Cooperative shall own, 

install, maintain and read each Meter. The type of Meter shall be selected at the discretion of the 

Cooperative, subject to compliance with industry standards for similar Meters. 

12.3 Inspection of Meters.  Each Meter shall be inspected annually and an in-

spection report shall be prepared at the conclusion of each inspection detailing the condition and 

accuracy of each Meter. Each inspection shall be performed by a representative of the manufac-

turer or other certified, competent entity agreeable to the Cooperative and the Project Participants 

and a copy of each inspection report shall be furnished to all Project Participants. Upon request of 

a Project Participant, the Cooperative shall make arrangements for a test of the Meter installed at 

the Project Participant’s Point of Connection by an independent testing entity. The Cooperative 

shall be responsible for selecting and engaging the independent testing entity. All costs and ex-

penses shall be borne by the Project Participant requesting the test, unless the Meter is found to be 

inaccurate beyond the manufacturer’s guaranteed range of accuracy, in which case, the cost and 

expense of the test shall be borne by the Cooperative and such cost may not be passed along to the 

Project Participant requesting the test, as part of the Water Charge. 

12.4 Meter Inaccuracy.  Should the Meter be determined to be inaccurate be-

yond the manufacturer’s guaranteed range of accuracy, the Cooperative shall repair or replace the 

malfunctioning Meter at its earliest convenience, recognizing that time is of the essence. Addition-

ally, the Meter shall be assumed to have been inaccurate since the last inspection or test and the 
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following month’s billing will be adjusted taking into account the nature of the inaccuracy to show 

a credit or additional charge to the Project Participant for the metered flow for the time interval 

between the date of the last Meter accuracy inspection or test and the date the Meter was corrected. 

13. WATER CHARGE.  For each Fiscal Year, the Project Participants shall pay the 

Cooperative the applicable Water Charge as follows: 

13.1 General. The Water Charge shall be sufficient to pay the Debt Service 

Costs, Capital Renewal and Replacement Costs, Fixed Operation and Maintenance Costs and Var-

iable Operation and Maintenance Costs incurred by the Cooperative in order to provide Project 

Water Service to the Project Participants for the upcoming Fiscal Year. The Water Charge shall 

consist of a Base Rate Charge and a Water Use Charge, including any Operation and Maintenance 

Costs used to establish and maintain a Rate Stabilization Fund. The Water Charge shall be uniform 

for all Project Participants. The Water Charge shall be computed in the manner specified in Section 

13.4, including any transfers of moneys out of the Rate Stabilization Fund pursuant to Section 

13.2, prior to the upcoming Fiscal Year and the Project Participants shall be notified of the Water 

Charge for the upcoming Fiscal Year in the manner provided in Section 13.3. The Water Charge 

shall be just, reasonable and equitable to all Project Participants and the Cooperative may not dis-

criminate against any Project Participant, when establishing the Water Charge. Establishment of 

the Water Charge shall be made by the Project Board and the Project Board’s decision shall not be 

subject to supervision or regulation by any commission, board, bureau, agency, municipality, 

county or political subdivision of the State of Florida. 

13.2 Transfers from the Rate Stabilization Fund. The Project Board may at 

its discretion transfer moneys out of the Rate Stabilization Fund to reduce the Base Rate Charge 

in the manner specified in Section 13.4.1. 
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13.3 Notification of Water Charge.  On or before August 15 prior to the Fiscal 

Year in which the Project Water Service is scheduled to commence and on or before every August 

15th thereafter, the Cooperative shall provide the Project Participants the Water Charge for the 

upcoming Fiscal Year. The Water Charge shall be accompanied by a report detailing the manner 

in which the Water Charge was computed for the upcoming Fiscal Year. In lieu of a report, the 

basis for the Water Charge may be detailed in the annual budget adopted by the Cooperative for 

this Project for the upcoming Fiscal Year. 

13.4 Establishment of Water Charge.  The Water Charge shall be established 

by the Cooperative as follows: 

13.4.1 Base Rate Charge.  The Base Rate Charge shall be computed as 

follows: 

13.4.1.1 The Cooperative shall estimate the Debt Service 

Cost, the Capital Renewal and Replacement Cost, Fixed Operation and Maintenance Cost and 

Variable Operation and Maintenance Cost required to meet the cash needs of the Project for the 

upcoming Fiscal Year. 

13.4.1.2 The Base Rate Charge shall consist of the total of the 

Debt Service Cost, Capital Renewal and Replacement Cost and Fixed Operation and Maintenance 

Cost determined pursuant to Section 13.4.1.1, minus any moneys transferred out of the Rate Sta-

bilization Fund, as specified in Section 13.2. The Base Rate Charge shall be allocated among each 

Project Participant based upon each Project Participant’s Water Cost Allocation Percentage iden-

tified in the then effective Base Rate Cost Allocation Table in Section 1.48, as it may be modified 

pursuant to Section 10, for the upcoming Fiscal Year.  
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13.4.1.3 The Base Rate Charge allocation computed for each 

Project Participant pursuant to Section 13.4.1.2 shall be increased by any underpayment or de-

creased by any overpayment determined pursuant to Section 13.6. 

13.4.2 Water Use Charge.  The Water Use Charge shall be computed as 

the Variable Operation and Maintenance Cost determined pursuant to Section 13.4.1.1 divided by 

the total of all the Project Water Estimates submitted by the Project Participants for the upcoming 

Fiscal Year and expressed as a cost per thousand (1,000) gallons of water. 

13.5 Payment of the Water Charge.  For each Fiscal Year, the Project Partici-

pants shall pay the Water Charge as follows: 

13.5.1 The Project Participants shall pay their individual Base Rate Charge 

allocation as specified in Section 13.4.1 in twelve (12) equal monthly payments during each cal-

endar month starting in October and ending on the following September . 

13.5.2 The Project Participants shall pay their Water Use Charge on a 

monthly basis. Each Project Participant’s monthly payment shall be determined by multiplying the 

actual amount of Project Water delivered by the Cooperative to the Project Participant’s Point of 

Connection during the prior calendar month by the Water Use Charge identified in Section 13.4.2. 

13.6 Accounting, Audits and Adjustments for Actual Expenses and Water 

Use.  The Cooperative shall maintain accounts and records of actual water use by the Project Par-

ticipants, all revenue received from all sources to meet the cash needs of the Project and the actual 

Debt Service Costs, Capital Renewal and Replacement Costs, Fixed Operation and Maintenance 

Costs and Variable Operation and Maintenance Costs incurred with respect to the Project. On or 

before each January 31, beginning on the January 31 immediately following the Fiscal Year in 

which Project Water Service commenced, the Cooperative shall complete an audit of the aforesaid 
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records and accounts and determine what should have been the Water Charge for each Project 

Participant based on actual costs during the preceding Fiscal Year. For purposes of this audit, it 

shall be assumed that the Project Participants have used the quantity of water specified in their 

Project Water Estimates even if actual water use was less. Said audit shall be conducted by a 

nationally recognized certified public accounting firm. In the event the audit determines an under-

payment was made by a Project Participant, then said underpayment shall be added to that Project 

Participant’s Base Rate Charge for the upcoming Fiscal Year and paid in the manner specified in 

Section 13.5.1. If the audit determines that an overpayment was made to a Project Participant, then 

said overpayment shall be deducted from that Project Participant’s Base Rate Charge for the up-

coming Fiscal Year in the manner specified in Section 13.5.1. 

13.7 Prohibition Against Surcharges, Transfers to General Fund and Cer-

tain Payments.  The Water Charge shall not include any surcharge, tax, payment in lieu of taxes, 

payment in lieu of franchise fees, transfers to the Cooperative’s general administrative expenses 

or any charge or payment not directly related to the cost of providing Project Water Service. 

13.8 Grantsand Other Sources of Funding.  The Cooperative may seek grants 

and utilize other funding sources to cover any costs that would otherwise have to be paid through 

the Water Charge. Any funds obtained by Cooperative from these other sources must be used to 

pay Project costs that would otherwise need to be paid by the Project Participants through the 

Water Charge.   

14. BILLING, PAYMENT, SOURCE OF FUNDS AND RELATED MATTERS. 

14.1 Billing and Payment.  The Cooperative shall invoice each Project Partici-

pant for their Water Use Charge on regular monthly intervals. The Meters shall be read and rec-

orded on or about the last normal work day of the calendar month during which the Project Water 
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Service was provided. Billing to each Project Participant shall be made on the 10th day of the 

following calendar month. Payment  of the Water Charge shall be made to the Cooperative no later 

than thirty (30) days after which the statement was received. If the Water Charge or any portion 

thereof remains unpaid following their due date, the Project Participants shall be charged with and 

pay to the Cooperative interest on the amount unpaid from its due date until paid at the rate of 

eight (8%) per annum. 

14.2 Irrevocable Commitment to Pay.  The Project Participants shall pay their 

respective Water Charge for every Fiscal Year throughout the term of the Agreement in the manner 

provided in Section 14.1. Said payments shall be made without notice or demand and without set-

off, counterclaim, abatement, suspension or deduction. The Cooperative is undertaking the acqui-

sition, construction, operation and replacement and expansion of the Project on the representation, 

warranties and covenants of the Project Participants to pay the Water Charge in a timely manner. 

14.3 Source of Payment.  The source of funds for payment of the Water Charge 

shall be the utility enterprise fund established by each Project Participant. Each Project Participant 

shall maintain an operation and maintenance account as part of its utility enterprise fund through-

out the term of this Agreement. At all times during the terms of this Agreement, a Project Partici-

pant shall pay the Water Charge from its utility system operation and maintenance account. 

14.4 Water Utility System Charges.  Each Project Participant shall fix, revise, 

maintain and collect such fees, rates, tariffs, rentals or other charges for the use of products, ser-

vices and facilities of their respective water utility systems to the extent necessary to fund the 

timely payment of the Water Charge. 

14.5 Prohibition Against Indebtedness and Ad Valorem Taxation.  The obli-

gation of the Project Participants to pay the Water Charge pursuant to this Agreement does not 
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constitute general indebtedness of the Project Participants or any other municipality or county 

within the meaning of any constitutional, statutory or charter provision limiting the amount and 

nature of indebtedness that may be incurred by the Project Participants. Neither the Cooperative 

nor the holder of any Obligations issued by the Cooperative to finance the construction, alteration, 

improvement, replacement, expansion or operation of the Project nor any regional, state or federal 

agency providing cooperative funding to fund the construction, alteration, improvement, replace-

ment, expansion or operation of the Project shall have the right to require the Project Participants 

to exercise their ad valorem taxing power, if any, to pay their obligations and liabilities under this 

Agreement or to compel payment from any source, other than as indicated in Section 14.3. 

15. PLEDGE OF CONTRACT REVENUES.  The Cooperative is authorized to 

pledge all payments due, owing or received from the Project Participants, including any interest 

derived from monies received under this Agreement for the purpose of securing Obligations issued 

by the Cooperative to construct or expand the Projects. 

16. FORCE MAJEURE. 

16.1 Excuse from Performance.  No Party shall be liable to any other Party for 

delay in performance of, or failure to perform, its obligations under this Agreement, if such delay 

or failure is caused by a Force Majeure Event. 

16.2 Notice.  The Party claiming excuse shall deliver to the other Parties a writ-

ten notice of intent to claim excuse from performance under this Agreement by reason of a Force 

Majeure Event. Notice required by this section shall be given promptly in light of circumstances, 

and, in the case of events described in (c), (d) or (e) of the definition of Force Majeure Event only, 

not later than ten (10) days after the occurrence of the Force Majeure Event. Such notice shall 

describe the Force Majeure Event, the services impacted by the claimed event, the projected length 
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of time that the Party expects to be prevented from performing and the steps which the Party in-

tends to take to restore its ability to perform. 

16.3 Obligation to Restore Ability to Perform.  Any suspension of perfor-

mance by a Party pursuant to this Section shall be only to the extent, and for a period of no longer 

duration than, required by the nature of the Force Majeure Event, and the Party claiming excuse 

shall use its best efforts to remedy its inability to perform as quickly as possible. 

17. DISPUTE RESOLUTION.  If there is a dispute between two or more Parties aris-

ing out of or related to this Agreement which cannot be resolved, then unless it shall be unreason-

able to do so or an emergency situation or necessity dictates otherwise,  before proceeding to the 

default and remedy provisions of this Agreement in Section 18, the affected Parties (“Mediating 

Parties”) shall attempt to resolve the dispute by non-binding mediation. The mediation will be 

conducted by a mediator mutually agreeable to all Mediating Parties who has experience in medi-

ating disputes of a similar nature. The Mediating Parties will use a procedure agreeable to those 

Parties and the mediator. The Mediating Parties will mediate in good faith, but bound by an result-

ing mediation agreement, equally share the costs of mediation and timely pay same. Mediation 

will commence within thirty (30) days after the date a Party requests mediation of a dispute, or if 

the agreed mediator is not available within that time period, then at the first opportunity the agreed 

mediator is available. A Party may not commence litigation of the dispute pursuant to Section 18 

until (a) the mediator has declared the Mediating Parties are at an impasse, or (ii) one or all Medi-

ating Parties have terminated the mediation. Among other matters the Parties intend this mediation 
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process as an alternative to the conflict resolution procedure described in the Florida Governmental 

Conflict Resolution Act, Chapter 164, Florida Statutes. 

18. DEFAULT AND REMEDY. 

18.1 Default.  If any Party fails to observe, comply with, perform or maintain in 

any material way any term, covenant, condition, duty, obligation, representation or warranty con-

tained or arising under this Agreement, such action shall constitute a default and the other Parties 

may seek remedies set forth herein, if that default is not timely cured within thirty (30) days, unless 

such default is capable of being cured within thirty (30) day, in which case the Party must cure the 

default as soon as practicable. Recognizing the Project Participants’ paramount need for a safe and 

dependable water supply, the Parties agree that the exclusive remedy for default under this Agree-

ment shall be for the non-defaulting Parties to individually or jointly seek specific performance 

arising from such default. 

18.2 Project Participant Payment Dispute.  A Project Participant that disputes 

a payment of the Water Charge under Section 13 shall be obligated to continue paying the disputed 

charge until the disagreement is resolved. If the dispute is decided in the favor of the Project Par-

ticipant, the Cooperative shall elect to either pay the disputed charge as a credit against the Water 

Charge for the next Fiscal Year or through a direct one-time payment to the Project Participant. 

18.3 Suspension of Project Water Service in the Event of Non-Payment of 

the Water Charge.  A Project Participant that fails to pay its Water Charge or any portion thereof 

within ninety (90) days following its due date shall be in default of this Agreement and upon thirty 

(30) days written notice, the Cooperative may suspend Project Water Service to the Project Par-

ticipant and prohibit a Project Participant from using Virtual Water. Suspension of Project Water 

Service to a Project Participant or prohibition of the use of Virtual Water by a Project Participant 
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because of its failure to pay the Water Charge or any portion thereof shall not excuse the Project 

Participant from paying the Base Rate Charge, when it becomes due nor prohibit the Cooperative 

from continuing to charge interest on the unpaid amount. Upon payment of all outstanding Water 

Charges, including any interest, the Cooperative shall immediately resume Project Water Service 

to the Project Participant or immediately allow a Project Participant to use Virtual Water. The 

Cooperative’s decision to suspend Project Water Service to a Project Participant or to prohibit 

Virtual Water use by a Project Participant under this section shall not be subject to the dispute 

resolution process in Section 17 and shall not be considered a default under Section 18. However, 

the Cooperative’s failure to resume Project Water Service or to allow a Project Participant to use 

Virtual Water upon payment of all outstanding Water Charges, including any interest, may consti-

tute a default under Section 18 and shall be subject to the dispute resolution process specified in 

Section 17. 

19. WITHDRAWAL OF A PROJECT PARTICIPANT FROM THIS 

AGREEMENT.  19.1 Withdrawal Before the Decision to Commence 100% Final De-

sign.   Once the 60% design is complete, the Project Administrator will present it to the Project 

Board.  Within 45 days after the 60% design presentation to the Project Board, any Project Partic-

ipant may withdraw from the Project.  Any withdrawal must be in writing and provided as set forth 

in Section 25 _______ of this Agreement.  Within 45 days after the time set for any Member to 

withdraw, the Project Board shall convene and the remaining members of the Project Board shall 

consider approval of the 60% design and authorization to proceed with 100% final design.   A 

Project Participant who withdraws from this Agreement before the decision to commence with 

100% final design shall remain liable for payment of its share of the cost for the 60% final design 

described in subsection 8.____, but shall not be liable for any future costs of the Cooperative.  
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19.2  Withdrawal After the Decision to Commence 100% Final Design.  A Pro-

ject Participant who withdraws from this Agreement after the decision to commence 100% final 

design shall remain liable for payment of its share of the cost for the Final Design and Bidding 

Stage under Section 8.____, and shall remain liable for payment of its share of the Water Use Charge 

as described in this subsection _____ 19.3.    If the withdrawing Project Participant has submitted 

a Project Water Estimate to the Cooperative pursuant to Section 10____  for the current Fiscal 

Year, then it shall remain liable under Section 23.4_____  to pay the Water Use Charge for that 

Fiscal Year, as if it had taken the entire quantity of Project Water specified in its Project Estimate. 

Additionally, unless the remaining Project Participants take all or a portion of the withdrawing 

Project Participant’s Water Cost Allocation, the withdrawing Project Participant shall continue to 

remain liable for payment of its share of the Base Rate Charge. This liability shall continue for the 

term of the Agreement, until such time as the withdrawing Project Participant’s Water Cost Allo-

cation is completely redistributed among the remaining Project Participants.  

19.3 Duties of and effect on Withdrawing Project Participant. A withdrawing 

Project Participant shall no longer be considered a voting member of the Project Board with regard 

to that specific Project.  Upon notice by the Cooperative, a withdrawing Project Participant shall 

apply to withdraw from any Project Permits issued in its name and shall not oppose or challenge 

any modification to a Project Permit necessitated by its withdrawal.   A withdrawing Project Par-

ticipant shall surrender its Water Allocation, if any, and immediately forfeit its right to receive 

Project Water Service from the Cooperative, including the use of Virtual Water.  

19.4  Redistribution of Water. All of a withdrawing Project Participant’s Water 

Allocation, if any, shall be subject to redistribution among the remaining Project Participants.  
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Each remaining Project Participant shall be entitled to a pro-rated amount of the withdrawing Pro-

ject Participant’s Water Allocation, if any, based upon the then applicable Water Allocation Table 

in Section ________ 1.46. Redistribution of the withdrawing Project Participant’s Water Alloca-

tion to the remaining Project Participants shall take place within sixty (60) days of the Parties 

receiving written notice of the withdrawing Project Participant’s intent to withdraw from this 

Agreement. During this sixty (60) day period a Project Participant will notify the Cooperative in 

writing of its intent to take some or all of the withdrawing Project Participant’s Water Allocation. 

Any redistribution of the withdrawing Project Participant’s Water Allocation to another Project 

Participant must be reviewed and approved by the Cooperative Project Board as to technical fea-

sibility. If two or more existing Project Participants exercise their right to take all of the withdraw-

ing Project Participant’s Water Allocation, then the withdrawing Project Participant’s Water Al-

location shall be redistributed in equal portions to the Project Participants, which requested redis-

tribution. Any of the withdrawing Party’s Water Allocation that is not redistributed as specified in 

this Section ______ 19, shall become Excess Water.  

19.4 Survival.   The provisions of this Section 19 shall survive the termination 

of this Agreement. 

 

 

20. SUBSTITUTION AND ADDITION OF PROJECT PARTICIPANTS AND 

ASSIGNMENT OF THIS AGREEMENT.   

20.1 Substitution.  As a matter of right, a new Project Participant or an existing 

Project Participant may be substituted for an existing Project Participant, if the new Project Par-

ticipant or existing Project Participant agrees to fully perform all the obligations of the existing 

Project Participant. Any new substitute Project Participant must be a public agency. Substitution 
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shall mean the new or existing Project Participant shall at a minimum succeed to the old Project 

Participant’s entire Water Allocation, if any, and Water Cost Allocation. Prior to substitution tak-

ing effect, the existing Project Participant must notify the other existing Project Participants in 

writing of the substitution and offer the substitution on the same terms and conditions to the other 

existing Project Participants, who shall be allowed at least sixty (60) days to exercise the right of 

first refusal. This right of first refusal shall only apply when a new Project Participant is substituted 

for an existing Project Participant. If one of the existing Project Participants exercises its right of 

first refusal during this time period, then all of the substituted Party’s Water Allocation, if any, and 

Water Cost Allocation shall be assigned to the existing Project Participant. If two or more existing 

Project Participants exercise their right of first refusal during this time period, then all of the sub-

stituted Project Participant’s Water Allocation, if any, and Water Cost Allocation shall be reas-

signed in equal portions to the existing Project Participants. If none of the existing Project Partic-

ipants commit to acquire the substituted Project Participant’s entire Water Allocation, if any, and 

Water Cost Allocation during this sixty (60) day period, then the other existing Project Participants 

shall be considered to have waived their right of first refusal. Any substitution under this Section 

20.1 must be reviewed and approved by the Cooperative Project Board as to technical feasibility. 

Once the substitution takes place, the substituted Project Participant shall withdraw from the 

Agreement and shall no longer be considered a voting member of the Project Board. Additionally, 

the substituted Project Participant shall cooperate with the Cooperative in any modifications to the 

Project Permits necessary to effectuate this substitution. 

20.2 Addition.  A new Project Participant may be added by the unanimous de-

cision of all the current Project Participants so long as the new Project Participant is a public 

agency.  
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20.2.1 Cost to become a new Project Participant.  The provisions of 

this section 20.2 are established to provide equity among all Project Participants and to provide 

an incentive for local governments to subscribe early.  Any public agency that joins this Agree-

ment after it is first executed under the process described in this Section 20 of this Agreement 

shall pay its proportionate share of the costs incurred by the Project Participants before the new 

Project Participant joins the Agreement, design fees if applicable, and ____ % of its proportion-

ate share of the Project Costs expended to date.   This amount is in addition to the Water Charge 

for each upcoming fiscal year as described in section 13.  When this occurs, the percentage col-

lected shall be refunded proportionately to the initial Project Participants who joined this Agree-

ment when it was first executed.    

20.2.2 Amendment of Water Charge.  When a new Project Participant is added 

pursuant to this Section 20.2, the existing Project Participants must amend the Agreement to reflect 

the reassignment of Water Allocations and Water Cost Allocations among the existing Project 

Participants and the new Project Participant.  The Project Board will also determine how the new 

Base Water Charge is allocated among the new group of Project Participants taking into consider-

ation the short and long-term costs and benefits of the new infrastructure to the new and existing 

Project Participants including any savings realized due to economies of scale. 20.3

 Assignment.  As a matter of right, an existing Project Participant may assign a portion of 

its Water Allocation, if any, and its Water Cost Allocation to a new Project Participant or an ex-

isting Project Participant, if the new Project Participant or existing Project Participant agrees to 

fully perform all the obligations of the existing Project Participant. Any new assignee Project Par-

ticipant must be a public agency. The complete assignment of an existing Project Participant’s 

Water Allocation, if any, and Water Cost Allocation to a new Project Participant or an existing 
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Project Participant shall be treated as a substitution under Section 20.1. Prior to the assignment 

taking effect, the existing Project Participant must notify the other existing Participants in writing 

of the assignment and offer the assignment on the same terms and conditions to the other existing 

Project Participants, who shall be provided at least sixty (60) days to exercise the right of first 

refusal. This right of first refusal shall only apply when the assignee is a new Project Participant. 

If one of the existing Project Participants exercises its right of first refusal during this time period, 

then the portion of the assigning Project Participant’s Water Allocation, if any, and Water Cost 

Allocation up for assignment shall be transferred to the existing Project Participant. If two or more 

existing Project Participants exercise their right of first refusal during this time period, then the 

portion of the assigning Project Participant’s Water Allocation, if any, and Water Cost Allocation 

up for assignment shall be transferred in equal portions to the existing Project Participants. If none 

of the existing Project Participants commit to acquire the assigning Project Participant’s Water 

Allocation, if any, and Water Cost Allocation up for assignment, then the other existing Project 

Participants shall be considered to have waived their right of first refusal. The right of first refusal 

shall not apply when an existing Party is the assignee. Any assignment under this Section 20.3 

must be reviewed and approved by the Cooperative Project Board as to technical feasibility. Once 

the assignment takes place, the assigning Project Participant shall still be a Party to the Agreement, 

but it shall forfeit or surrender the assigned portion of its Water Allocation and Water Cost Allo-

cation to the assignee Project Participant. Once assignment takes place, the assigning Project Par-

ticipant shall cooperate with the Cooperative in any modification to the Project Permits necessary 

to effectuate this assignment. 
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21. PERMITS. 

21.1 The Cooperative shall not interfere with the existing consumptive use per-

mits or existing water, wastewater, or reclaimed water facilities of a Member Government, except 

as authorized under this Agreement or as may otherwise be consented to in writing by the Member 

Governments. 

21.2 The Parties shall cooperate with each other and no Project Participant shall 

interfere with the Cooperative’s ability to obtain, maintain and comply with any Project Permits. 

21.3 No Project Participant shall purposefully submit information to a regulatory 

agency that conflicts with information submitted by the Cooperative in support of any application 

for a Project Permit in the event that an application for a Project Permit will interfere with the 

exiting consumptive use permits or existing water, wastewater or reclaimed water facilities of that 

Project Participant, except as authorized under this Agreement or may otherwise be consented to 

in writing by the Project Participant. 

21.3 No Project Participant shall legally challenge or support any legal challenge 

against any proposed or final agency action or any legal instrument with regard to any Project 

Permit sought by the Cooperative. 

21.4 A Member Government of the Cooperative that is not a Party to this Agree-

ment is not responsible, either directly or indirectly, for compliance with the terms and conditions 

of any Project Permits nor shall it be liable or responsible, either directly or indirectly, for compli-

ance with the terms and conditions of any Project Permits nor shall it be liable or responsible, 

either directly or indirectly, for any fines, penalties or damages associated with any Project Per-

mits.  
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22. DUTY TO COOPERATE. The Parties shall work together in good faith to imple-

ment the terms of this Agreement. As part of this cooperation, the Project Participants will at a 

minimum do the following: 

22.1 Acquisition of Real Property. The Project Participants shall cooperate and 

assist and not interfere with the Cooperative’s ability to acquire all interests in real property nec-

essary to construct, manage and operate the Project, provided the acquisition is not inconsistent 

with the Interlocal Agreement. 

22.2 Project Permits. The Project Participants shall cooperate and assist and not 

interfere with the Cooperative’s ability to obtain, maintain and comply with all Project Permits 

necessary to construct, manage and operate the Project. 

22.3 Construction, Management and Operation of the Project. The Project 

Participants shall cooperate and not interfere with the Cooperative’s ability to construct, manage 

and operate the Project. 

22.4 Base Production Commitment. The Project Participants commit to pre-

pare Project Water Estimates that maximizes the use of Project Water to meet their potable water 

needs. If for some reason, other than a Force Majeure Event, a Project Participant uses less water 

during a Fiscal Year than its Project Water Estimate, then it shall be required to pay the Water 

Charge as if it had taken the entire quantity of water specified in its Project Water Estimate, as set 

forth in Section 13.5. 

22.5 Obligations. The Project Participants shall cooperate with the Cooperative 

should the Cooperative decide in accordance with the Agreement to issue Obligations to fund any 

Capital Costs incurred by the Cooperative with regard to the Project. In said event, the Project 
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Participants shall comply with the reasonable request of the Cooperative and will, upon such re-

quest, do as follows: (1) make available general material and financial information about itself; (2) 

consent to publication and distribution of its financial information; (3) certify that any general 

material and financial information is accurate, does not contain any untrue statements of material 

fact and does not omit to state a material fact necessary to make the statements contained in the 

general material and financial information, in light of the circumstances under which they were 

made not misleading; (4) provide reasonable certifications to be used in a transcript of closing 

documents; (6) provide and pay for reasonable requested opinions of counsel as to the binding 

effect of this Agreement, the validity of actions taken as a result of the Agreement, title to real 

property, as applicable, and pending litigation which could materially affect the Party’s perfor-

mance under the Agreement; and, (7) provide guarantee agreements, if required in order to obtain 

the Obligation. In addition, each Project Participant agrees to take no action which shall adversely 

affect the exclusion from gross income of interest on the Obligations for purposes of federal in-

come taxation. 

22.6 Grants and Other Sources of Funding. The Project Participants shall co-

operate with the Cooperative in seeking alternative sources of funding for the Project, including, 

but not limited to, grants. 

23. SOVEREIGN IMMUNITY AND INDEMNIFICATION.  The Parties intend to 

avail themselves of the benefits of Section 768.28, Florida Statutes, and any other statute and com-

mon law governing sovereign immunity to the fullest extent possible and nothing herein shall be 

construed as a waiver of sovereign immunity by these Parties. Additionally, neither the Combined 

Project Participants nor the Project Participants are jointly or severally liable for any torts attribut-

able to the Cooperative and only the Cooperative shall be liable for torts attributable to it or for the 
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torts of its officers, agents, attorneys or employees under this Agreement, and then only to the 

extent of the waiver of sovereign immunity or limitation specified in Section 768.28, Florida Stat-

utes. Finally, the Cooperative agrees to indemnify and hold the Combined Project Participants and 

Project Participants harmless from any injury that the Cooperative or its officers, agents, attorneys, 

employees or invitees sustain while carrying out the Cooperative’s obligations under this Agree-

ment. 

24. APPLICABLE LAW, VENUE AND WAIVER OF JURY TRIAL.  This Agree-

ment and the rights and obligations of the Parties are to be governed by, construed and interpreted 

in accordance with the laws of the State of Florida. In the event of any legal proceeding arising 

under this Agreement, the exclusive venue for such proceeding shall be either in a State court of 

competent jurisdiction located in Polk County, Florida or the United States District Court in and 

for the Middle District of Florida, Tampa Division. In any such legal proceeding, the Parties hereby 

consent to trial by the court and waive the right to a jury trial as to any issues that are triable before 

a jury. 

25. NOTICES. 

25.1 All notices provided for in this Agreement must be in writing and shall be 

sufficient and deemed to be given when sent by certified mail or registered mail, return receipt 

requested. A copy shall also be sent to the Party by email. All notices shall be delivered or sent to 

the Parties at their respective addresses shown below or such other addresses as a Party may des-

ignate by prior notice given in accordance with this provision to the other Parties: 

City of Auburndale 

City Manager  

P.O. Box 186 

Auburndale, Florida 33823 

863-965-5530 
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City of Bartow 

City Manager  

P.O. Box 1069 

Bartow, Florida 33831 

863-534-0100 

 

City of Davenport 

City Manager 

P.O. Box 125  

Davenport, Florida 33836 

863-419-3300 

 

City of Eagle Lake 

City Manager 

P.O. Box 129  

Eagle Lake, Florida 33839 

863-293-4141 

 

City of Fort Meade 

City Manager 

P. O. 856 

Fort Meade, Florida 33841 

863-285-1100 

 

City of Haines City 

City Manager 

620 E Main Street 

Haines City, Florida 33844 

863-421-3600 

 

City of Lake Alfred 

City Manager 

155 E Pomelo Street 

Lake Alfred, Florida 33850 

863-291-5270 

 

City of Lakeland 

City Manager 

228 S Massachusetts Ave 

Lakeland, Florida 33801 

863-834-6000 
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City of Lake Wales 

City Manager 

P. O. Box 1320 

Lake Wales, Florida  33859 

863-678-4196 

 

City of Mulberry 

City Manager 

P.O. Box 707 

Mulberry, Florida  33860 

863-425-1125 

 

City of Polk City 

City Manager 

123 Broadway SE 

Polk City, Florida  33868 

863-984-1375 

 

City of Winter Haven 

City Manager 

P. O. Box 2277 

Winter Haven, Florida 33883 

863-291-5600 

 

Town of Dundee 

Town Manager 

P.O. Box 1000 

Dundee, Florida  33838 

863-438-8330 

 

Town of Lake Hamilton 

Town Manager 

P.O. Box 126 

Lake Hamilton, Florida 33851 

863-439-1910 

 

Polk County 

County Manager 

Drawer CA01/P.O. Box 9005 

Bartow, Florida 33831 

Phone:  863-534-6444 

 

25.2 All notices shall also be sent to the Cooperative, to the attention of its exec-

utive director, with a separate copy to its general counsel. 
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25.3 Any Party, may, by notice in writing given to the others, designate any fur-

ther or different addresses to which subsequent notices, certificates or other communications shall 

be sent. Any notice shall be deemed given on the date such notice is delivered by hand (or facsimile 

transmission) or three (3) days after the date mailed. 

26. TIME EXTENSIONS.  The Cooperative Project Board may extend or change any 

of the deadlines specified in this Agreement. 

27. DISCLAIMER OF THIRD PARTY BENEFICIARIES.  This Agreement is 

solely for the benefit of the Parties and no right or cause of action shall accrue to or for the benefit 

of anyone that is not a Party hereto. Nothing in this Agreement, expressed or implied, is intended 

or shall be construed to confer upon or give any person or entity, other than the Parties any right, 

remedy or claim under or by reason of this Agreement or any provisions or conditions hereof; and 

all of the provisions, representations, covenants and conditions herein contained shall inure to the 

sole benefit of and shall be binding upon the Parties. 

28. AMENDMENT.  The Agreement may only be amended in writing executed by all 

the Parties. 

29. WAIVER.  No failure by a Party to exercise any right, power or privilege under 

this Agreement is a waiver of that or any other right, power or privilege under this Agreement, 

except as otherwise expressly set forth in the Agreement. 

30. SEVERABILITY.  If any provision of this Agreement is found by a court of com-

petent jurisdiction to be invalid, it shall be considered deleted, and shall not invalidate the remain-

ing provisions. However, if the deleted language is considered a key provision of the Agreement, 
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the Parties must agree to a substitute provision that will accomplish the original intent of the Par-

ties. If the Parties cannot agree to a substitute provision within ninety (90) days of the determina-

tion by the court, then the Agreement shall be deemed terminated. 

31. ATTORNEY’S FEES AND COSTS. 

31.1 Dispute Resolution or Litigation Under the Agreement.  Each Party shall 

bear its own costs, including attorney’s fees, incurred in any litigation arising under this Agree-

ment. Notwithstanding the foregoing, any costs, including attorney’s fees incurred by the Cooper-

ative in any dispute resolution or litigation arising under this Agreement may be included in com-

putation of the Water Charge upon approval by the Project Board. 

31.2 Litigation Outside the Agreement Concerning the Project.  Any dam-

ages or costs, including attorney’s fees incurred by the Cooperative in any litigation concerning 

the Project, excluding litigation described in Section 31.1, shall be included in computation of the 

Water Charge. Any damages or costs, including attorney’s fees awarded to the Cooperative in any 

litigation concerning the Project, excluding litigation described in Section 31.1, shall be deemed a 

credit to be considered in computation of the Water Charge. 

32. ENTIRE AGREEMENT.  This Agreement, including Exhibits, constitutes the 

entire contract among the Parties pertaining to the subject matter hereof, and there are no warran-

ties, representations or other agreements in connection with the subject matter hereof, except as 

specifically set forth herein. 

33. EXECUTION OF DOCUMENTS.  This Agreement shall be executed in multiple 

duplicate originals, any of which shall be regarded for all purposes as an original and all of which 

shall constitute one and the same instrument. 
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34. AMBIGUITY.  The Parties agree that each has played an equal part in negotiation 

and drafting of this Agreement, and in the event ambiguity should be asserted or realized in the 

interpretation or construction of this Agreement, the result of such ambiguity shall be equally as-

sumed and realized by each Party. 

35. RELATIONSHIP OF THE PARTIES.  Nothing herein shall make any Party a 

partner or joint venturer  or create any fiduciary relationship among the Parties. 

36. GOOD FAITH.  The Parties hereto agree to exercise good faith and fair dealings 

in respect to all matters relating to this Agreement. 

37. FURTHER ASSURANCES.  The Parties shall use all reasonable efforts to pro-

vide such information, execute such further instruments and documents and take actions as may 

be reasonably requested by another Party and not inconsistent with the provisions of this Agree-

ment and not involving the assumption of obligations or liabilities different from, in excess of, or 

in addition to those expressly provided for in this Agreement to carry out the intent of this Agree-

ment. 

38. PUBLIC RECORDS.  Should any Party assert any exemption to, or inapplicability 

of, the requirements of Chapter 119 and related statutes, the burden and cost of establishing such 

an assertion, by way of injunctive or other relief as provided by law, shall be upon that Party. The 

Parties shall allow public access to all Project documents and materials that are subject to the 

requirements of Chapter 119, Florida Statutes or claim that a document does not constitute a public 

record, the burden of establishing such an exemption or excluding a document as a public record, 

by way of injunctive or other relief as provided by law, shall be upon the Party asserting the ex-

emption or the claim that a document does not constitute a public record. Additionally, nothing in 

this Agreement shall be construed nor is intended to, expand the scope of Chapter 119, Florida 
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Statutes or make into a public record a document that is not a public record under the applicable 

law. 

39. NON-PARTICIPATING MEMBER GOVERNMENTS.  This Agreement is not 

binding upon and cannont negatively affect a Member Government, who is not a Party to the 

Agreement either directly or indirectly nor shall a Member Government, who is not a Party to the 

Agreement, incur any liability under this Agreement solely by virtue of being a Member Govern-

ment of the Cooperative. 

 

[Signatures begin on the following pages] 
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IN WITNESS WHEREOF, the undersigned has caused this Combined Projects Implementation 

Agreement to be duly executed and entered into as of the Effective Date. 

TOWN COUNCIL OF THE  

TOWN OF LAKE HAMILTON, FLORIDA 

 

 

By:  ________________________________ 

 Mike Kehoe, Mayor 

 

 

Date: _______________________________ 

ATTEST: 

 

 

By:  ________________________________ 

Sara Irvine, Town Clerk 
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341 N. Maitland Ave, Suite 300 
Maitland, FL 32751 

www.raftelis.com 

June 29, 2020 

Tandra Davis 

Interim Town Manager/Finance Director 

Town of Dundee 

202 E. Main Street 

Dundee, Florida 33838-4306 

Subject: 2020 Review of Phase 1 U.S. 27 Wastewater System Improvement Project Agreement with the 

Town of Lake Hamilton  

Dear Ms. Davis, 

Raftelis Financial Consultants, Inc. (Raftelis) is pleased to provide this review pertaining primarily to the 

wastewater rate analysis on behalf of the Town of Dundee for service to the Town of Lake Hamilton 

pursuant to the Phase 1 Project Agreement dated July 25, 2017.   

Background 

Dundee and Lake Hamilton entered into an agreement dated July 25, 2017 and titled Phase 1 U.S. 27 

Wastewater System Improvement Project Agreement (Project Agreement) that enabled interconnection 

between Dundee and Lake Hamilton for wastewater service. Since Dundee has a wastewater treatment 

plant and collection system with adequate capacity, certain businesses along U.S. 27 were able to connect 

to a central sewer system and eliminate septic tanks. The Town of Lake Hamilton serves as the retail 

wastewater provider for these customers with service including local wastewater collection and 

maintenance, customer service, rendering bills, and collecting revenues. Lake Hamilton constructed an 

extension from the Dundee sewer collection system to reach the new customers and installed a master flow 

meter where all flow entering the Dundee collection system from Lake Hamilton would be measured. Due 

to the arrangement for wastewater service the calculation of the rates for Lake Hamilton, pursuant to 

Section 11 of the Project Agreement: “Wastewater Charges of the Project Agreement”, have been 

calculated in a fashion that represent service provided to a large user or wholesale user and are typically 

lower than rates paid by retail customers. 

The Project Agreement indicates that Lake Hamilton anticipates wastewater consumption of 150,000 

gallons per day (gpd) in 2025 and increasing to 250,000 gpd in 2035, pursuant to Section 13. This future 

capacity, although not reserved, represents approximately 40% of the total Dundee wastewater treatment 

plant existing capacity of 620,000 gpd. Additionally, at the current level of service of 270 gpd per equivalent 

residential connection (ERC) the anticipated consumption of 150,000 gpd in 2025 represents over 550 

ERCs. Current flows for the period of January 2020 through April 2020 from Lake Hamilton averaged 

223,000 gallons per month, or 7,340 gpd. 

Raftelis has been engaged to develop an updated rate for the Lake Hamilton Project Agreement. This letter 

report summarizes our recommendations on the approach and calculation of wastewater rates for Lake 

Hamilton. The following summarizes the existing and proposed wastewater rate for Lake Hamilton, as set 

forth in the Methodology following this summary. 

EXHIBIT "B" - RESOLUTION 20-18 183



 

2020 Review of Phase 1 Wastewater Project Agreement with Lake Hamilton |   2 

Table 1: Existing and Proposed Wastewater Charges 

Description 
Existing 

Rates 
Proposed 

Rates 

Monthly Base Charge per ERC [1] $0.00 $0.00 
Usage Rate per Th. Gallons [2] $3.00 $13.61  

    

Existing Consumption:    
Estimated Consumption per Month (Th. Gallons) 223 223  

Estimated Total Monthly Charges (base plus usage) $669.00  $3,035.68  
Average Rate per Thousand Gallons $3.00  $13.61  

__________ 
[1] The Town is basing the monthly charges on the sewer flow measured at the master flow meter, 
with no monthly fixed component of the bill. 
[2] From Table 2. 

 

Methodology 

The methodology for the Lake Hamilton wastewater rate analysis is based on the actual costs to operate 

the Dundee wastewater plant, less the cost for those services such as operating costs and maintenance for 

local lift stations that do not serve Lake Hamilton customers. Dundee provides central sewer service to 

over 700 equivalent residential connections (ERCs) throughout its service area. Dundee owns and operates 

a single wastewater treatment plant, located in the Southeastern portion of the City. The interconnection 

point between Dundee and Lake Hamilton is on the Northwestern portion of Dundee, resulting in a use of 

Dundee’s entire wastewater transmission system to convey wastewater from the Lake Hamilton lift station.  

 

The Dundee retail wastewater rates are based on water meter readings, which are fundamentally different 

than sewer flow meter readings. The water meter readings will typically include non-return water such as 

irrigation, pool filling, car washing, etc. The measurement of this non-return water is not discernable in the 

aggregate meter reading taken each month and is therefore billed on the monthly wastewater bill, which 

increases the amount of wastewater consumption reported. Due to this occurrence, which is common in 

all water and wastewater systems, the rate per thousand gallons applied for wastewater is lower than it 

otherwise would be due to the additional gallons factored into the calculation. Evidence to this 

measurement basis can be provided through an in-depth review of the Dundee water and wastewater 

customer data. Those customers that are connected to the wastewater system were forecast to use 

approximately 113,000,000 gallons in FY 2019 based on water meter readings, while plant flows for FY 

2019 were only reported at a total of 38,051,000 gallons based on the monthly discharge monitoring reports 

(DMRs) for the period of October 2018 through September 2019. The FY 2019 DMRs yield an average 

flow of 0.104 MGD. The FY 2020 DMRs from October 2019 through March 2020 show an uptick in the 

overall average flows to 0.117 MGD, which has been relied on for the calculation of the Lake Hamilton 

rate. Additional information obtained from the customer billing data shows that the typical residential user 

on the wastewater system has a water meter reading of 9,000 gallons per month and for the non-residential 

users the water meter reading is 13,000 gallons per month. However, based on the reported total of 

38,051,000 gallons treated at the plant and Dundee having 719 ERCs connected to the wastewater system 

the average flow, including I&I, is approximately 4,400 gallons per month.  

 

The basis for the wastewater rate to Lake Hamilton begins with the average rate levels for Dundee’s retail 

wastewater customers and then deducts for costs not incurred by Dundee for service provided to Lake 

Hamilton, which is connected through a single master sewer meter. The cost deductions include localized 

costs such as power and maintenance for neighborhood lift stations within the Dundee service area. It 

should be noted that Dundee does not currently allocate a significant level of customer service/billing and 

administrative costs to the wastewater system (only $7,500 per year), so these costs have not been deducted 

from the rate calculation. If Dundee adjusts its budgeting practices in the future to increase the level of 

customer service/billing and administrative costs recovered directly from wastewater customers, an update 
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to this Lake Hamilton rate calculation may be warranted. Any costs associated with master lift stations are 

included in the cost structure for Lake Hamilton as they rely on the full wastewater transmission system. 

 

Table 2 below summarizes the cost structure in place for the Dundee wastewater system along with the 

allocations identified by line item for providing service to Lake Hamilton, based on principles generally 

developed for a wholesale and/or large user agreement. Any component of the cost basis for Dundee to 

provide wastewater service that Lake Hamilton can offset on their side of the meter has been deducted and 

not included in the Lake Hamilton rate calculation.  

 

The table is divided into operating and maintenance expenses (O&M Expenses) and debt service and 

capital recovery. At the bottom of the table the average rate per thousand gallons of wastewater flow 

generated by all customers connected to the Dundee wastewater system, after being reduced by a provision 

for I&I, is calculated based on the full cost and the reduced cost amounts. As can be seen on the table, the 

average cost of serving all wastewater connections is $14.43 per thousand gallons, based on current flow 

levels. After making reductions for Lake Hamilton the average rate per thousand gallons is $13.61. Since 

Lake Hamilton is a customer outside Town limits, F.S. 180.191 allows for an additional 25% surcharge. 

However, the Town of Dundee is currently choosing to forgo this surcharge. 

 

Table 2: Wastewater Cost Allocations 

Description FY 2020 
Lake Hamilton 

Allocation 
Lake Hamilton 

Amount 

O&M Expenses    
Wages and Salaries $114,391  100.0% $114,391  

Professional Services 27,250  100.0% 27,250  

Testing and Sludge 42,500  100.0% 42,500  
Operating 42,900  100.0% 42,900  

Power [1] 58,500  78.2% 45,740  
Repair and Maintenance [1] 85,000  78.2% 66,460  

Other  32,206  100.0% 32,206  

Subtotal: O&M Expenses $402,747  92.2% $371,447  
Allowance for Capital [2] 50,600  100.0% 50,600  

Debt Service 101,159  100.0% 101,159  

Total $554,506  94.4% $523,206  

Total Wastewater Flow (1,000s) [3] 38,435   38,435  

Calculated Rate per 1,000 Gallons [4] $14.43   $13.61  
__________ 
[1] Reduced by allocation to neighborhood lift stations identified on Table 4. 
[2] Allowance for capital expenditures after payment of O&M Expenses and debt service, to achieve a 150% 
net revenue to debt service coverage ratio. 
[3] Amount reflects the 0.117 MGD, converted to total annual gallons and reduced to account for an allowance 
of 10% system I&I. 
[4] Outside surcharge pursuant to F.S. 180.191 has not been applied pursuant to the direction of the City. 

 

As illustrated above, the total cost allocation to a large user that provides an offset for certain localized 

costs inside the City of Dundee municipal boundaries is 94.4%. Based on the principle of “economies of 

scale” the average rate paid for wastewater service in Dundee will continue to decrease as the plant realizes 

a higher level of utilization. Since the Lake Hamilton rates are being calculated on actual cost and plant 

flow data, it is anticipated that as economies of scale are achieved the Lake Hamilton rate per thousand 

gallons will continue to decrease.  

 

The detailed analysis developed to reduce the power and repair and maintenance line items is provided on 

the following table, that identifies the total annual power costs divided between the treatment plant and the 

lift stations, as well as a further breakdown of the lift station costs between the master lift stations and 

neighborhood lift stations. In lieu of relying on a specific schedule of renewal and replacement projects that 

would occur across Dundee’s wastewater system and involve the wastewater plant, major transmission 
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facilities and localized collection facilities, the same percentage identified for power costs is applied to the 

repair and maintenance costs.  

 

Table 3: Power Budget Reduction 

 
Description Percent Amount 

Total Power Budget  $58,500  
    
Functional Allocation   

Power at Plant 60% $35,100  
Power at Lift Stations 40% 23,400  

Total  $58,500  
    
Lift Station Allocation [1]   
Master Lift Stations 45% $10,640  
Neighborhood Lift Stations 55% 12,760  

Total Lift Station Power  $23,400  

Percent allocation to neighborhood lift stations 21.8% 
__________ 
[1] Town staff has identified that there are 11 total lift stations, of 
which five are master lift stations and six are neighborhood lift 
stations. 

 

Growth Considerations 

Dundee and Lake Hamilton have commenced discussions regarding the Grand subdivision, that will have 

single family homes within the municipal boundaries of each town. It is anticipated there will be 

approximately 312 new homes in this subdivision that would all be connected to the Dundee wastewater 

plant along with some non-residential uses in Lake Hamilton. The homes and non-residential uses within 

this subdivision within the municipal boundaries of Lake Hamilton are proposed to be connected to the 

Dundee wastewater system through a master sewer meter, in a similar arrangement as the current Project 

Agreement. Based on a preliminary and high-level forecast related to the addition of these 312 homes, it is 

estimated that the rate for Lake Hamilton would be reduced to around $11.60 per 1,000 gallons. To 

appropriately determine a rate based on these additional connections, a review with the Town’s engineer 

is necessary to ensure the appropriate cost increases and additions are considered. 

 

Impact Fees 

Section 8 of the Project Agreement is related to the collection of impact fees for a specific group of 32 initial 

businesses along with the potential connection of future business to a central wastewater system. This 

section identifies that Dundee will only receive 50% of the adopted impact fee, with Lake Hamilton keeping 

the other 50%. Based on our review of the facilities utilized by Lake Hamilton for wastewater service it is 

recommended that Dundee should receive 100% of the Dundee wastewater impact fees from these 

connections. The full treatment and transmission system that Dundee has in place is utilized by the Lake 

Hamilton customers and there have been no facilities dedicated that would serve as duplications to the 

Dundee wastewater system. 

 

Conclusion  

The Town of Dundee should implement the following with regard to wastewater service to Lake Hamilton:  

 

1. Modify the rates charged to Lake Hamilton pursuant to the Project Agreement to be $13.61 per 

thousand gallons. As additional customers connect to the wastewater system and the sewer flows 

at the Dundee wastewater plant increase, it is anticipated that the Dundee customers will be able 
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to realize cost savings due to economies of scale. By establishing Lake Hamilton rates on actual 

cost and flow data, this would allow Lake Hamilton to realize the cost savings in the future as well 

when the rates are updated from time to time.  

2. Modify the Project Agreement so that the full Dundee wastewater impact fee is collected and 

transmitted to Dundee for each new connection per ERC.  

3. Develop an administrative process to share ERC connection and capacity request information from 

Lake Hamilton so that Dundee can plan to have adequate capacity in its transmission, treatment, 

and disposal facilities and to ensure that Dundee is fairly compensated for such costs.   

 

I appreciate the opportunity to be of service to the Town of Dundee with this important engagement. Please 

do not hesitate to contact me at 407-960-1806 with any questions or concerns.     

 
 

Very truly yours,  

RAFTELIS  

 

 

 

 

 

 

Joe Williams  

Manager  
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Invoice Date
2/26/2021

FLORIDINOS ITALIAN
KITCHEN
29400 HWY 27
DUNDEE, FL 33838

Service Address
FLORIDINOS ITALIAN
KITCHEN
29400 HWY 27
LAKE HAMILTON, FL 33851

Town of Lake Hamilton

Due Date
3/20/2021

Acc...

2410

Previous Balance $117.41

8634391910

Current BillingSales Tax (10.0%)

Total Balance Due

Presorted First-Class Mail
U.S. Postage Paid

Lakeland, FL
Permit # 457

Temp-Returned Service Requested

100 Smith Ave
PO Box 126
Lake Hamilton, FL 33851

This institution is an equal opportunity provider.

NOTICE

Description Qty AmountPrev... Pres...
Water Service 1 24.00T
Water Service 94 4.50T1229 1323
Water Usage 94 703.02T1229 1323
Sewer Service 1 48.00
Sewer Usage 94 1,279.341229 1323
Stormwater 1 10.00

Accounts are delinquent after the 20th and
subject to a 10% late fee. Delinquent
accounts will be shut off and additional
charges will be added to the account to
restore service per Resolution 2017-26. NO
SECOND NOTICE WILL BE GIVEN

$2,142.01$73.15

$2,098.18
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Town of LAKE HAMILTON 
AGENDA REQUEST FORM 

Per Town Council Rules of Procedures adopted 10/1/13 

 

Requested By: __________________________ Agenda Date: ______________ Agenda Number: __________ 

Agenda Title: _____________________________________________________________________________ 

Agenda Type:       New Business         Budget Transfer    

Brief Description of Request:_________________________________________________________________ 

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

_________________________________________________________________________________________

________________________________________________________________________________________ 

Is this request associated with the Budget?           YES (Provide Budget Information below)             NO  

Funding Source:       General Fund            Enterprise Fund           Grant Fund  

Budgeted Amount: $ _______________________   Actual Cost: $ __________________________________ 

Account # ______________________________  Account Name:  ____________________________________ 

 

Staff Information (If any): ____________________________________________________________ 

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

_________________________________________________________________________________

 Back-Up Documents    Ordinance    Resolution    Other: _________________________________.  

A.                                                                                     General Information 

B.                                                                                   Budget Information 

C.                                                                                   Staff Information 

D.                                                                                   Attachments 
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From: Brittney Sandovalsoto
To: Jim Edwards
Cc: Doug Leonard
Subject: RE: Kitto project
Date: Thursday, August 20, 2020 2:31:00 PM

I will leave your copies up front with Gloriana for pick up.
Sincerely,

Brittney Sandovalsoto
Town Clerk
Town of Lake Hamilton
P.O. Box 126
Lake Hamilton, FL 33851-0126
(863) 439-1910 Office
(863) 439-1421 Fax
Brittney@townoflakehamilton.com
www.townoflakehamilton.com

Every Body Counts so Everybody Count and Answer!
Click below to complete your Census questionnaire.

 
Please Note: Florida has a very broad Public Records Law. Most written communications to or from State and Local
Officials regarding State or Local business are public records available to the public and media upon request. Your
email communications may therefore be subject to public disclosure.

-----Original Message-----
From: Jim Edwards <jim@keyescandc.com>
Sent: Thursday, August 20, 2020 1:52 PM
To: Brittney Sandovalsoto <brittney@townoflakehamilton.com>
Cc: Doug Leonard <planner@townoflakehamilton.com>
Subject: Kitto project

Good afternoon Brittney
 Doug sent me an email in regards to the kitto project after speaking to Keven Kitto he is electing not to move
forward with the project let me know when would be a good time to come by and pick up the plans and permit
application. Thanks Jim Edwards
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From: Jim Edwards
To: Brittney Sandovalsoto
Cc: Doug Leonard
Subject: Kitto project
Date: Thursday, August 20, 2020 1:52:26 PM

Good afternoon Brittney
 Doug sent me an email in regards to the kitto project after speaking to Keven Kitto he is electing not to move
forward with the project let me know when would be a good time to come by and pick up the plans and permit
application. Thanks Jim Edwards
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Memorandum 
To: Town Council 

From: Town Clerk, Brittney Sandovalsoto, CMC 

Date: April 1, 2021 

Subject: Monthly Update 

We are continuing the process of implementation of our new utility billing software and currently 
everything is on track to go live the beginning of May.  

Training on our new BTR system was completed and that module is now live and operational. We 
implemented our golf cart and chicken permits to be used on the same system for easy tracking.  

We will be closed and unavailable for more of the week with the Utility Billing system training. 

Other business as usual.  
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From the Desk of … 

    

Chief Michael Teague 

   
 

April 1, 2021 
 

 

TO: Staff            

 

SUBJECT:  Council Report    

 

 

August Items: 

   

- Officer Mcintosh has left the agency for Auburndale PD 

- Sgt. Knecht is on Light Duty 

- Gina had a D.A.V.I.D. audit which we passed with no issues. 

- Almost completely moved into the new building 

- 4 Applicants being processed at this time 

-  

 

 

 

 

 

Michael Teague 
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STAT SHEET 21-Mar
 

Officer Citations Reports/SAO Admin Calls Evidence Items Validations Visitors Supoenas Accidents Mailed Emails Checked Training Hours

Gina 44 52 116 43 13 11 1267  

 

 

Total 44 52 116 43 13 11 1267
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STAT SHEET 21-Mar
 

Officer Calls Reports Checks FIR Arrest-T Arrest-F Arrest-M Arrest-W R-Cannabis R-Cocaine R-K2 Pills R-Meth R-Firearms S-Currency S-Vehicles Accidents Citations CR-Citations Warnings Community Outreach Training Hours

Lorenzo 249 15 73 1 1 1 4  

Weissman 261 3 219 2 2 1 7 2 23 40

Mcintosh  151 7 56 2 2 5 19 1 25 2

Knecht 250 207

Giffin 232 4 155 1 6 4

Teague 1

Gilman 415 15 183 6 5 1 2 2 1 6 3 61 5

Meyer

 

Total 1559 44 893 6 10 3 4 3 0 0 0 0 0 0 0 0 9 38 6 117 7 40

Reserve Hrs  
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Monthly Proficiency Reports -March 2021

Lake Hamilton Police Department

Patrol

 Jan Feb March April May June July August Sept Oct Nov Dec

Year to 

Date
Same Month          

Last Year
(+ / -) (%)

Patrol  

Calls 2442 1680 1438 5560 1350 (+) 06%

Lima 63 54 44 161 49 (-) 10%

Warrant Arrest 0 0 3 3 2 (+)  33 %

Felony Arrest 4 2 3 9 0 (+) 100%

Misd. Arrest 20 8 4 32 10 (-) 60%

Total Arrest 24 10 10 44 12 (-) 17%

Cannabis 7.8 0 0 7.8 0 (+-) 0%

Cocaine 0 0 0 0 0 (+-) 0%

Methamphetamine 0 0 0 0 0 (+-) 0%

Firearms 0 0 0 0 0 (+-) 0%

Pills 0 0 0 0 0 (+-) 0%

K2 0 0 0 0 0 (+-) 0%

Traffic

Citations 123 44 43 210 40 (+)  07%

Criminal Citations 18 8 6 32 9 (-) 33%

Warnings 183 100 117 400 203 (-) 48%

Crashes 9 7 9 25 7 (+) 22%

DUI 0 0 0 0 0 (+-)0%

DRE 0 0 0 0 0 (+-) 0%

K9

Deployments 0 0 0 0 0

Apprehensions/Arrests 0 0 0 0 0

Hours Trained 0 40 80 120 0 (+) 100%

Demos 0 0 0 0 0

Searches 0 0 0 0 0

Heroin 0 0 0 0 0

Patrol Cont
  0 (+-)0%

Seized Vehicles 0 0 0 0 0 (+-)0%

Deaths 0 0 0 0 0 (+-)0%

Seized Currency 0 0 0 0 0 (+-)0%
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TOTAL CALLS

0

2

0

0

4

0

0

0

0

0

0

15

5

0

0

0

0

0

1

0

0

0

0

0

0

0

0

5

5

5

2

0

9

4

1

5

0

0

ABANDONED / FOUND PROPERTY

ABDUCTION

AED ASSIST

ALARM

ANIMAL COMPLAINT

LAKE HAMILTON POLICE DEPARMENT
PO Box 126, 100 Smith Ave, Lake Hamilton, FL 33851

PHONE: 863-437-4711/ FAX: 863-439-1136

 MARCH 2021 - MONTHLY ACTIVITY REPORT

ABANDONED/ IMPOUNDED

ASSIST OTHER AGENCY

ATTEMPT TO CONTACT

BATTERY

BATTERY - AGGRAVATED

BATTERY - DOMESTIC

ANIMAL COMPLAINT - DOMESTIC

ANIMAL COMPLAINT - LIVESTOCK

ANIMAL COMPLAINT - WILDLIFE

ASSAULT

ASSAULT - AGGRAVATED

CRIMINAL MISCHIEF

CRUELTY TO ANIMALS

CURFEW VIOLATION

CUTTING

DANGEROUS SHOOTING

BURGLARY - BUSINESS

BURGLARY - CONVEYANCE

BURGLARY - RESIDENTIAL

BURGLARY - STRUCTURE

CHILD ABUSE

DISTURBANCE - JUVENILE

DISTURBANCE - NOISE

DISTURBANCE - VEHICLE NOISE

DISTURBANCE - WEAPON

DISTURBANCE

DEATH INVESTIGATION

DIRECTED TRAFFIC ASSIGNMENT

DISABLED VEHICLE

DISTURBANCE - CIVIL

DISTURBANCE - FAMILY

DROWNING

DRUNK DRIVER
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0

0

0

0

0

0

0

1

0

0

0

0

0

1

1

0

1

1

0

0

1

0

0

159

0

7

1

0

2

1

0

0

0

4

2

0

0

0

0

0

2

0

620

1

1

347

0

EXTORTION

FELONY

FIGHT

FILING FALSE REPORT

FIRE

DRUNK PERSON

ESCAPED PRISONER

EXCITED DELIRIUM

GRAND THEFT

HARRASSING PHONE CALLS

HIT & RUN FATALITY

HIT & RUN INJURIES

HIT & RUN PROPERTY DAMAGE ONLY

FIRE ASSIST

FIRST RESPONDER REQUEST

FRAUD/FORGERY/COUNTERFEITING/UTTERING

FUNERAL ESCORT

GAMBLING

INFORMATION

INJURED PERSON

INVESTIGATION

LAW ENFORCEMENT CALL

LEWD ACT

HIT & RUN SERIOUS INJURY TO RESULT IN DEATH

HITCHHIKER

HIGHWAY OBSTRUCTION

IDENTITY THEFT

INDUSTRIAL ACCIDENT

MENTALLY ILL PERSON

MISDEMEANOR

MISSING / ENDANGERED PERSON

MOLESTING

MURDER

LITTERING

LOST PROPERTY

LOST/ABANDONED TAG OR DECAL

MAIL THEFT

MEDICAL ASSIST

PATROL REQUEST

PATROL RESIDENCE

PERIMETER CHECK

PETIT THEFT

NARCOTICS VIOLATION

NATURAL DISASTER

OPEN DOOR / WINDOW

OVERDOSE

PATROL BUSINESS
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0

2

0

0

0

0

0

0

0

0

0

0

0

0

10

0

0

0

4

0

0

1

5

10

0

0

0

6

140

0

7

9

0

0

2

1438

TOTAL CITATIONS

6

43

0

117

43

TOTAL  WGT / 

VALUE

0

0

POSS FIREARM BY FELON

ROBBERY

RUNAWAY

SERVE CIVIL PROCESS

SEXUAL BATTERY (FAMILY,UNK,KNOWN)

SHOOTING/THROWING MISSILE INTO BUILDING

PROPERTY DAMAGE NON-CRIMINAL

PROWLER

RESISTING OFFICER

RETAIL THEFT

RIOT

STOLEN VEHICLE

STOLEN VEHICLE RECOVERED

SUBJECT STOP

SUICIDE ATTEMPT

SUSPICIOUS AIRCRAFT

SHOOTING/THROWING MISSILE INTO VEHICLE

SHOOTING/ PERSON

SOLICITATION VIOLATION

SPECIAL DETAIL

STOLEN TAG / DECAL

TRAFFIC ASSIGNMENT

TRAFFIC COMPLAINT

TRAFFIC STOP

TRESPASSING

UNCONFIRMED EMERGENCY

SUSPICIOUS INCIDENT

SUSPICIOUS PERSON

SUSPICIOUS VEHICLE

TAMPERING

THEFT

CRIMINAL TRAFFIC

NON-CRIMINAL TRAFFIC

PARKING TICKETS

WARNINGS

VEHICLE CRASH

WORTHLESS CHECK

VIOLATION OF INUNCTION

WARRANT / CAPIAS ARREST

OVERALL TOTAL

OVERALL TOTAL

Recovered Cannabis

Recovered Cocaine
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0

0

0

0

Recovered Heroin

Recovered Pills

Seized Currency
Based on Property received in Prop Room and not marked Dispo=COR Action=FX

Recovered Meth
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TOTAL ARRESTS

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

LAKE HAMILTON POLICE DEPARMENT
PO Box 126, 100 Smith Ave, Lake Hamilton, FL 33851

PHONE: 863-437-4711/ FAX: 863-439-1136

 MARCH 2021 - MONTHLY ACTIVITY REPORT
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0

0

0
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0

0
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0

0

0

0

0

0

0

0
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0

0

0

0

0

0

0

0

0

0

0

0
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0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

5

0

0

0

0

0

3
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TOTAL ARRESTS

5

0

0

0

5

TOTAL ARRESTS

0

0

Page 7 of 8

214



0

0

0

0
Based on Property received in Prop Room and not marked Dispo=COR Action=FX
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Memorandum 
To: Town Council 

From: Tom Mulvaney, Code Enforcement 

Date: April 01, 2021 

Subject: Monthly Update 

 

Operations: 

Code enforcement continues to focus its 2021 operations efforts on reconciling outstanding code cases 
and aging liens from as early as 2016. Moving forward with abatement activities, foreclosure 
proceedings, and other manner of financial collections and legal action is showing positive results.  

 

The Town of Dundee has elected to terminate the interlocal agreement with Lake Hamilton for part-
time code enforcement services, provided a 60-day notice and citing growth projections and cultural 
changes as factors in the decision. LH CE will continue to provide services to the Town of Dundee until 
the effective termination date of May 24, 2021. 

 

Code enforcement is tracking Senate Bill 60 relating to Municipal Code Enforcement and the handling of 
anonymous code enforcement complaints. https://www.flsenate.gov/Session/Bill/2021/60 

  
 

Public Health & Safety Announcement: 

April is Distracted Driving Awareness Month. According to the National Safety Council, more than 700 
people are injured in distracted driving crashes each day. Code enforcement encourages everyone to 
commit to driving distraction-free by taking the NSC Just Drive Pledge: 

https://cloud.safe.nsc.org/ddam-pledge 

 
 

 
Respectfully Submitted, 
Tom Mulvaney, Code Enforcement 
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Memorandum 
 

To: Town Council 

From: Doug Leonard, Community Development Director 

Date: April 1, 2021 

Subject: Status of Projects for April 6, 2021 Council Meeting 

1. USDA Water Distribution System Improvement Project.  The project is proceeding on 
schedule and more than half of the lines in the center part of town have been cleared by the 
Health Department for connection.   
 

2. State Road 17 (Scenic Highway) Sewer Project.  Staff met with Haines City staff to make 
progress on the interlocal.  A draft interlocal is Haines City staff for final review and should 
be presented to Haines City Commission this month. 

 
3. Floridino’s Project.  The restaurant is under construction. 
 
4. Hamilton Ridge.  Construction of homes has begun.  The initial base for Main Street in front 

of the subdivision has been completed. 
 

5. The Grand at Lake Hamilton.  Staff is coordinating with the engineers for the next phase 
and is reviewing the PUD for updates as it is now two years old. 

 
6. Planning Project with Calvin, Giordano & Associates (CalGA) – The consultants met 

with the Planning Commission on March 23rd for discussion on their suggested direction for 
revisions to the zoning districts and design criteria for land uses in the U.S.27 and S.R.17 
highway corridors. 
 

7. FRDAP.  The initial packages are submitted for Detour Road Ballfield and Gunter Park.   
 
8. Water Use Permit Renewal – Staff has met with the engineers several times to establish 

correct projections.  We are working on the forms for the submittal and the water model, also 
with the engineers.  A request for service form is being presented to the developers for use 
in the application process.   Anticipated submission of the application is June. 
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9. Preliminary Wastewater Report – Staff continues to work with the engineers for capacity 

and system design.  Tom Cloud and Gerry Hartman have the developer financial agreements 
to review.  Once staff has the finalized agreements we will present to the developers to secure 
commitments.   

 
10. Repaving & Road Project – The engineer sent the 50% design plans for staff review this 

week.  There are several areas to be addressed further.   
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Memorandum 
To: Town Council 

From: The Director of Public Work and Utilities 

Date: 4/2/21 

Subject: Monthly Update for March 2021 

 

Sanitation: Chris resigned, Hank is dealing with medical issues and is on light duty and we hired someone to 
replace Chris. 

Parks: Normal Operations.  

Streets: Normal Operations. 

Water:  We continue to make forward progress on the distribution project, everything is on schedule.   

Sewer: Normal Operations. 

Town Hall:  PD is moved in, we are probable two weeks from moving into the Town Hall side. Mark has taken 
over the finish work and the quality has improved. 
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